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AHHOmMayus. B daHHOU cmambe npugedeHbl 06ujue Yepmbul 3aKOHOdameabcmea cCmpdaH obwezo npa-
8a (Beaukobpumaruu u CIIA), a makxce cmpaH KOHMUHEHMA/ILHO20 NPABA 8 pea1aMeHmayuu 80Npoca
donycmumocmu dokazame/1bcma, yKa3aHo onpedesieHue donycmumocmu dokazames1bCma, Ux ceolicms, a
makdce No0po6HO ONUCAHbI Kame20puu Hedonycmumbix d0KA3ame.1bcme ¢ 00HO8PEMEHHbIM CPABHEHUEM
¢ mpe6osaHusMu 3akoHodamesabcmea Pecnybauku Y36ekucmat. OcyujecmasieH aHA/AU3 Kpumepues He-
donycmumocmu dokazame/1bCme YKa3aHHbIX CMPAH, d Makdice nposedeH cCpa8HUMEAbHbLIU AHAIU3 ACNeK-
moe Hedonycmumocmu dokazame/sibCmea ¢ packpbimueM ux 3HaveHull, uHmepnpemayuet ocobeHHocmel
UX NpuMeHeHuUsl 8 HA38AHHbIX 20CYAAPCMBax, ¢ 00HOBPEMEHHbIM CONOCMAsAeHUeM C KpumepusiMu Hedo-
nycmumocmu dokazame/1bcme 8 HAYUOHA/IbHOM 3dKOHOJdame/ibcmae, 8 MoM Yucje ¢ HedagHO 88eJeH-
HbIMU 8 Y20/108HO-NPOYECCyaibHOe 3dKOHOdame1bcmao Hogwecmeamu. Kpome mozo, 8 cmambe npugo-
dssmcsl nosoxcumesibHble U He2amugHbsle acnekmol 8 cghepe donycmumocmu dokaszamesnbcma Kaxcdol
cucmembl npasa, MHeHusl hpagogedos KacamesbHO JAHHO20 8ohpoca. B cmamve 060cHo8aHO Hauvue
006eKMUBHOU U J102U4eCKol c8s13U MedxHcdy YCMAaHo8/AeHUeM 8bICOKUX mpebosaHull 0151 donycka dokasa-
mesibcme u docmudiceHuUeM UCMUHbL N0 Y20/108HOMY dejy, Komopasi 0Xapakmepu3o8aHa KAK 06pamHo
nponopyuoHaibHas. B 3akaryeHuu cmamvu chopMyaupo8aHo asmopckKoe NOHUMAaHue 3Ha4eHusi dony-
cmumocmu dokazame.ibcme ¢ PoOpPMyAUPOBAHUEM 83AUMOCEA3U OAHHOU CUCMeMbl C YeAIMU y20.108H020
npoyecca u peaausayueti npas y4acmHukos y20/108H0-NPOYECCyaabHbIX OMHOWEHUU.

Kawuesvle cnoea: cmpaHbl 06wezo npasa, aH2/10CaKCOHCKAsi cucmema 0oKaswleaHus, donycmu-
Mocmb doKazamebCcme, Npasuia UcCKAYeHull, 8ec dokazameabcmad, OMHOCUMOCMb 0KA3ameAbCcms,
ycmaHosieHue UCMUHbL.

XOPWXKHM JABJIATJIAPHUHT JAJIUJIJIAP MAKBY/IJIUTY TAJIABJIAPUHU )KUHOAT
UILJIAPYA BYHHUYA AMAJITA OILIMPUII BOPACUJIATU TAYKPUBACHU

Hus3oB Makcyg KagamoBuy,

TomkeHT faB/aT OPUAUK YHUBEPCUTETUHUHT
HxTucocaamrupuarad Guadaiu
“WKunoat-xykykuit ¢pansap” kapepacu Mygupu

AuHomayusa. Maskyp makoaada ymymuii XyKyk dasaamaapu (byrwok BpumaHus ea AKILl) KoHyH-
yuaueu XamMoa KOHMUHeHMaJ XyKyk musumau dasaamaapHuHe 0aauaiap MaKbyaiueu macandcu
EpUMUAUWUHUHE yMYyMUll 6ea2uidpu Keamupuaub, 0aauasap mMakbyaiusu maspugu, yAadpHUHE
xycycusmaapu, Homakoya daauanapHuHe mougaaapu 6amagcua épumusiedd 8a 6up 8aKMHUH2
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y3uda Y36ekucmou Pecny6aukacu KoHyHuuauz2u 6uaan Kuécaauzan. lllynunzdek, 6y dasaamaapda
daaunnap HoMakbyAAU2UHUHE ME30HAAPU MAXAUA KUJAUH2AH, YAAPHUH2 MOXUAMU 04Uu6 6epusieaH
8a mMa3Kyp dassaamaapda kyasawza oud xycycusamaap maakuH KUAuHeaH. Yweéy dasiamaapHuHz
daauanap HoMakbyaauzu xHuxamaapu KUuécull maxaua KUAUHedH 8a MUAAUU KOHYHYUJAUSUHUHE
daaunnap HoMakK6yAAU2U HUXAMAAPU HCUHOSAM-NPOYECCyaa KOHyHYUAU2Uu2d AKUHOA KUpumu/i2aH
KOHYHUU sIH2U/AUKAap 6U1aH makKocaaHaaH. Byndan mawkapu, maskyp makoaada xap 6up XyKykuil
MU3UMHUHZ daauanap mMakbyaiuau coxacudaau uxobull ea caabull momMoHAApU, XYKYKWYHOCAAD-
HUH2 MA3Kyp Macaad 0w3acudaH gukpaapu keamupuieaH. Makoaada daauniapHuHz gotidanaHuul-
2a pyxcam 6epusuwiu y4yH IKOpU maaabaapHu 6esz2uaaul 6Ug1aH ¥}UHOAM uwu 6ytiuua xakukameaa
spuwuw ypmacuda o6sekmug 8a MaHMUKUll 60FAUKAUK 60pau2U Kalilma nponopyuoHaa de6 mas-
pugaaHeaH. Makosaa akyHuda daauanap mMakbyaauau axamusimuHuH2 Myaaau@AuKk mywyHyacu
6epuaub, MusuMHUHe 0aauaAAap Makbyaauau XycycusmaapuHu XCUHOAM npoyeccu makcadu 8a
JcUHoUli-npoyeccyan MyHocabamaapu UWmMupoK4uAapuHuHe XyKyKaapu amanzea owupuAuwuHuHe
y3apo 6oraukauzu maspudaab 6epuszaH.

Kaaum cysaap: ymymuii Xykyk dasaamaapu, uc6om KUAUWHUHZ AH2/A0-CAKCOH mu3umu, da-
AUAAAD MAKOYAAUSU, UCMUCHOAAp Koudaaapu, 0aauandpHUHe axamusamu, 0aauaaapHuHe uwed
asnokadopaueu, XakukamHu AaHUKAAW.

THE EXPERIENCE OF FOREIGN COUNTRIES IN THE IMPLEMENTATION OF THE
REQUIREMENTS FOR THE ADMISSIBILITY OF EVIDENCE IN CRIMINAL PROCEEDINGS

Niyazov Maksud Kadamovich,
Head of Criminal Law Departament of Specialized Branch
of Tashkent state university of law

Abstract. This article provides general features of the legislation of common law countries (Great
Britain and the United States) as well as civil law countries, in regulating the issue of admissibility of
evidence, specifies the definition of admissibility of evidence, their properties, and also describes in detail
the categories of inadmissible evidence with a simultaneous comparison with the requirements of the
legislation of the Republic of Uzbekistan. Besides, an analysis of the criteria for the inadmissibility of evidence
of these countries was carried out, as well as a comparative analysis of the aspects of the inadmissibility of
evidence with the disclosure of values, interpretation of the features of applying in the named government,
with a simultaneous comparison of the criteria for the inadmissibility of evidence of national legislation,
including those recent innovations established to criminal procedure legislation. Moreover, the article
provides the positive and negative aspects in the field of admissibility of evidence of each system of law,
legal scholars’ points of view regarding this issue. The article substantiates the existence of an objective
and logical connection between the establishment of high requirements for the admission of evidence and
the achievement of the truth in a criminal case, which is characterized as inversely proportional. In the
conclusion of the article, the author’s understanding of the meaning of the admissibility of evidence is
formulated, with the formulation of the relationship of the system with the goals of the criminal process
and the implementation of the rights of participants.

Keywords: countries of common law, the Anglo-Saxon system of proving, admissibility of evidence,
rules of exclusion, weight of evidence, relevance of evidence, establishing truth.

BBeaeHue 1eCcCya/lbHOe 3aKOHOJATeJbCTBO JOIOJIHA-
Bonpoc f0onycTUMOCTH OKa3aTeJbCTB B €TCA PAa3JIMYHbIMU HOPMaMH, KaCar L UMUCS
nocje/iHee BpeMs HabupaeT 0COOyl aKTy- TpebOOBaHUM K JloKa3aTesbCTBaM. B yacTHo-
aJIbHOCTDb KaK B MUpe, TaK U B Hallled CTpaHe, CTH, BHECEH pAJi UBMEHEHUH B COOTBETCTBY-
B CBI3U C UeM HAllMOHAJIbHOE YTOJIOBHO-NIPO-  o1ue ctaTbu YIIK Pecniy61nku Y36ekucras,
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COOTBETCTBYIOLIUX 3aKOHOB. Heobxogumo
OTMETHUTb, YTO Ype3MepHOe W TUIepPTpPOo-
bupoBaHHOE BOCIPHUATHE U paclIMpeHUe B
3aKOHO/aTeJbCTBe TpebGOBaHUM [JJaHHOTO
MHCTUTYTa HEMUHYEMO NpUBeJEeT K YMEeHb-
IIEHUI0 3HAUMMOCTH MCTHUHBI KaK LieJ1 yro-
JIOBHOTO MIPOM3BO/CTBA U Oy/leT BbITECHSATH
U3 COZep>KaHUs YTrOJIOBHO-IIPOLEeCCYya/bHON
JlesATeJbHOCTH 3a,a4U yroJIOBHO-NIPOLeCCy-
aJIbHOTO 3aKOHO/ZATeJIbCTBA, ONpe/ie/IeHHbIe
B CcT. 2 YIIK Pecny6/1uku Y36eKkucTaH.

Jlnd oco3HaHUA U olpejie/IeHUs ypPOBHA
pPa3BUTOCTU TpPeOGOBaHUU O JAONMYCTUMOCTHU
Jl0Ka3aTeJbCTB HEOOXOAMMO OCYyIIECTBUTH
CpaBHHUTeJIbHOE CONOCTaBJieHUe C TpeboBa-
HUSIMM K JIONYCTUMOCTH J10Ka3aTeJabCTB JIpy-
IUX CTPaH, B TOM YMCJIe C UHOM NPaBOBOM CHU-
CTeMOW, HeXXeJId UMeILeNcs Ha MTOCTCOBEeT-
CKOM IPOCTPAHCTBE.

B Havase Heo6X0AMMO O0OOpaTHUThb BHHU-
MaHHe Ha MeCTO OLleHKHU /0Ka3aTeJbCTB U B
YACTHOCTH BONpOCa JAOMYCTUMOCTHU JOKasa-
TeJbCTB B CTPYKTYpe J0Ka3blBaHUs, Halle-
JIEHHOCTHU TIIpouecca JOKa3blBaHUA.

Kak 6bL10 yKasaHO BblllE, CleAyeT pas-
rPaHUYUTL 2 NpPaBOBble CUCTEMBI: KOHTHU-
HEHTaJIbHOTO NpaBa, Ha3BaHHas TaK B IPOTHU-
BOBEC «OCTPOBHBIM» (TO €CTb AHIVIMWCKUM)
IpPaBOBbIM  YCTAaHOBJIEHUSM, HMEHYIOTCSH
pPOMaHO-repMaHCKOM NPaBOBOM CeMbeH, K
MCTOKaM KOTOPOW OTHOCUTCS M Hallle HalKo-
Ha/IbHOE 3aKOHO/JATeJIbCTBO, a TaKXKe aHIJIO-
CaKCOHCKYI0 CUCTEMY IpaBa, UMEWIYI psf,
OTJIMYUTEJIbHbIX NPU3HAKOB. Ucxoasa U3 OT-
HOCHMMOCTH NPAaBOBOM CUCTEMBbI KaKOT0-J1160
rocy/lapcTBa K OZHOW M3 BbILIE€yKa3aHHBIX
CUCTEM IpaBa, MOXXHO BbISIBUTb CYyIlleCTBEH-
Hble YepThl, CBOMCTBEHHbIe UMEHHO JAaHHOU
cUcTeMe.

COBOKYNHOCTb I'OCy/JapCTB, UMELIUX 06-
iMe NMpPaBOBble YCTAaHOBJEHUS], OCHOBAaHHbIE
Ha mpelLe/ieHTe U OObIYHOM IpaBe, UMEHY-
I0TCS CTpaHaMHU 06Llero npaBa WJM aHIJIO-
cakcoHckoro mpasa. C mo3uuuu o6bIBaTess
MOKHO MoJIaraTh 0 TOM, YTO K 3TUM CTpaHaM
OTHOCHUTCSl [JI0BOJIBHO-TAKW OrpaHUYEHHOe

KOJIMYECTBO UMEKIIUX UCTOPUYECKYIO B3aU-
MOCBS13b rocyfapcTB. OZjHaKo B 3apy0eKHbIX
VMCTOYHUKAX NPUBOAUTCA OoJiee IHUPOKUHN
nepedyeHb TOCYapCTB, OTHOCSLIMXCA B aH-
IVIOCAKCOHCKOW CHUCTeMe MpaBa, U, MOMUMO
Benuko6puTaHuy, croja NpUYUCAAIOT WH-
auto, CIIA, Kanany, Upsnanguio, ABcTpasnuro,
Hosyrw 3esanpuro, IlakucraH, baHriazgen,
Hurepuro, T'any, Bbupmy, Manaisuw, [OAP,
Amaiiky, Kunp, Tpunugan u Tobaro, bap6a-
noc, 3umbaose, KamepyH, Hamu6uto, borcaa-
Hy, [ailany u U3paussb [1, c. 9].

MaTepuasibl 1 METOABI

[Ipy HaNMMCaHUU JAHHOW CTAaTbU UCHOJIb-
30Ba/IMCh TaKWe METO/bl, KaK UCTOPUYECKUI
c obpalleHreM K MCTOKaM NpoLecCcyalbHbIX
HOpPM B MPOILJIOM, CUCTEMHBIN MOJXO/, CBSI-
3aHHBIY C 060CHOBaHMEM B3aUMOCBs3eH pa-
BOBBIX HOPM U JPYTUMH COCTABJSAIIIUMHU 06-
11eCTBEHHOT'0 Pa3BUTHS, CPAaBHUTEJbHO-JIO-
TUYeCKUH, BBIPpXKAWILUKWCA B CpaBHEHHUU
NPaBOBbIX MOJIOKEHUW pa3/JIM4YHbIX CTPaH
KacaTeJibHO OJHOTO M TOTO e COOBbITHS, a
TaK)Xe IMyTeM aHa/iu3a OCYLleCTBJIEHO MbIC-
JIeHHOe pasjieJleHue KOMIIOHEHTOB OJHOIO
HOHATHUSA.

Pe3synbTaThl MCC/IeJOBAHMSA

B aHI/10M13bIYHBIX CTpaHax AJis JOMyCTH-
MOCTU NpPUMeHseTc TepMUH admissibility.
Okcdopackuil coBapb NpaBa, C TOYKU 3pe-
HUS NPAaBOBOM cHcTeMbl BesnkobpuTaHuy,
bopMynupyeT JaHHOe CBOWCTBO [lOKa3a-
TeJbCTB CJEAYIUM 00pa3oM: «... JOMy-
CTUMOCTb — 3TO NPUHLHUIBI, ONpeJiessoliue
BO3MOXXHO WJIM HeT NPUHATHE ONpejesieH-
HOT'0 Jl0Ka3aTesJbCTBa CyoM. lleHTpasibHbIM
NPUHLUIOM JJONYCTUMOCTH SIBJSIETCS Cyllle-
CTBEHHOCTb. Bce HecyllecTBeHHble Jl0Ka3a-
TeJIbCTBA ABJSIOTCSA HEJONMYCTUMbIMHU, HO CY-
1leCTBEHHOE /I0Ka3aTeJbCTBO MOXET TaKXKe
ObITb HEJJONYCTUMbIM, €CJIM OHO OBLIO MOJIY-
YeHO C HapylleHHWeM UCKJ/IYarIluX NpaBul
0 ZloKazaTesbCTBax» [2, c. 13]. B cBsA3U c ueM
MO>HO CYHUTATh, YTO B JJAHHOM CJIyyae UMeeT
MeCTO CONPSKEHHOCTb TaKUX CBOMCTB JI0Ka-
3aTeJIbCTBa, KaK €ero 3HayuMOCTb, OTHOCHU-
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MOCTb U JOIYCTUMOCTb, U UX KOHCOJIUJAL N0
B OJIHO [IOHAATHUE, B KOTOPOM OTHOCUMOCTb fIB-
JIleTCsl Ipeflonpe/ie/iIIoIUM U UMeeT 6oJiee
3HAYMMYI0 PoJib. [Ipy 3TOM KJIH0OYEBBIM CBOM-
CTBOM Jl0Ka3aTe/IbCTBA MNOMHMMO OTHOCHUMO-
CTU NPU3HAETCA ero A0CTOBepHOCTb. OTHO-
CUMOCTb fIBJIIETCA elle U CoJep:KaTeJbHOH
JONYCTUMOCTBIO, T. €., UCXO/ S U3 COZep>KaHUSA
Jl0Ka3aTesbCTBa, €ro CIOoCOOHOCTH J0Ka3bl-
BaTb 0OCTOSAATE/NLCTBA JAHHOTI'O YrOJOBHOTO
Jlesla, eMy NpeJoCTaBJdgeTCcda AOCTyn K yda-
CTUIO B JieJie.

B aTou cBA3M yTBepxJeHue cyapbu Kpom-
nToHa: «Kakum 661 06pa3oM Bbl JOKa3aTesb-
CTBO HM IIOJIYYUJIY, — laXKe, eCJIA Bbl €ro yKpa-
JIY, — l0Ka3aTeJbCTBO Oy/1eT IPHU3HAHO J01y-
CTUMBIM» [3, . 26-27], XapaKTepu3yeT COOT-
HOLIEHHE U IPUOPUTET B CBOUCTBAX U OL|EeHKE
Jl0Ka3aTesbCTB.

JLLE. BnraguMupoB NpUBOAUT TakKoe pas-
rpaHyMYeHNe IOHATHUMN CUJIbI U JOIYCTUMOCTH
Jl0Ka3aTeJIbCTB: «... 0 JOMYCTUMOCTHU Jl0Ka3a-
TEeJIbCTB CYyJUT CyZAbs, O CUJIe NONYLIeHHBIX
JlOKa3aTeJIbCTB — IPUCSKHbIE 3acefaTesn»
[4, c. 114].

[lo yTBepxAeHHI0 UccaefoBaTesIed, MHO-
rve aHIJIMKMCKHUe NpaBUJa JONMYCTUMOCTH fB-
JIAIOTC «HENMUCAHHBIMUY», HUCXOASAIIUMU U3
YACTHBIX NpeLeseHTOB, XOTd U CyLeCTBYeT
3akoH 0 AoKa3aTesabcTBax 1853 roga u 3akoH
0 Jl0Ka3aTeJIbCTBaxX B YrOJIOBHOM IpoLecce
1898 roaa.

Oco6GeHHOCTb aHTJIMHCKOW MOZEeJU Ompe-
JleJIeHUsl JOIYCTMMOCTH [l0Ka3aTeJbCTB 3a-
KJIIOYaeTcs B TOM, 4TO:

1. OHu onpefesifieTcd Ka3yajbHO, IOCPes-
CTBOM WHJAUBHUAYAJbHBIX CJy4aeB HeOIy-
CTUMOCTH, CBfI3aHHBIX C NpelefleHTaMH Kak
MCTOYHHUKOM IIpaBa.

2. B 3akoHOaTe/IbCTBE OTAEJbHO OrOBa-
pUBaIOTCA 0CcOObIe cy4yau MPU3HAHUA J0Ka-
3aTeJIbCTB HeJONyCTUMBIMH.

3. boJib110# 06'bEM CY/IEMCKUX YCMOTPEHUH.

4. lonyCTUMOCTb CBA3aHa C UHCTPYKLUA-
MU IPAaBOOXPAHUTEJbHBIX OPTaHOB, OCYILEeCT-
BJISIIOILUX COOp [J0KA3aTebCTB.

B yacTHOCTH, COIJIaCHO yCTaHOBJIEHHBIM
npaBuJjaM, BONPOChl O JOMYCTUMOCTH J0JK-
Hbl pellaTbCl CTOPOHAMM B NPHUCYTCTBUH
CyAbu 06e3 MPHUCSKHBIX 3acefaTesneil. «Cyabs
MMeeT YCMOTPUTEJIbHblE MOJHOMOYHUS MC-
KJII0YaTh J0ONYCTUMbIE JJ0Ka3aTebCTBA, eCIU
OHU ObLIIM NOJIyYeHbl C HapylleHWeM CIipa-
BeJJIMBOCTU» [5, c. 56]. B AHMIMM npaBuJa
JIONyCTUMOCTH J0Ka3aTeJbCTB TPAJULMOHHO
paccMaTpUBa/IMCh KaK PYKOBOJCTBO JJ1s1 bec-
NPUCTPACTHOTO Cy/ibU B JieJie, ONpejesieHusi
TeX MpeJieIOB CaMOCTOSTEJbHOCTU CTOPOH,
B paMKax KOTOPBbIX OHHM MOTYT COCTS13aThCs
B CyZie, YTOOBI COCTSI3aHUEe OCTaBaJIOCh YeCT-
HbIM U CIIPaBe/JIMBbIM, U YTOObI IPUCSKHbIE
3ace/ilaTesJld MOIVIM PELIUTb JieJlo, OCHOBBI-
BasiCb Ha /l0Ka3aTeJIbCTBAaX, OTHOCUMBIX K
JieJly, 1OCTOBEPHOCTb KOTOPbIX He BbI3bIBAET
coMHeHMU. Jluwb c cepepunbl XX BeKa 3aKo-
Hbl U Cy/leOHble pelleHUsl O JOMyCTHUMOCTH
CTa/IM paccMaTpUBaThCS, PeXx/Je BCero, Kak
rapaHTHUH paB 06BUHAEMOTO0 OT Pa3JIMYHOTO
poza HapylLleHUH NpoLeAypbl, BJEKYLIUX He-
CIpaBeJi/IMBOCTb MO OTHOIIEHUIO K 3aljuTe
[6, c. 84].

B aHruMucKod Tpaguuuy, IOMUMO JAO0MYy-
CTUMOCTH (BKJ/ItOYAIOILEH OTHOCHMOCTb) U J0-
CTOBEPHOCTH /10Ka3aTesIbCTBA, yYUThIBAETCS
TaK)Xe BeC Ji0Ka3aTeJsbCTBa. Becom pokasa-
TeJIbCTB ONpeJessieTcs UX yoeJUTeJTbHOCTb.
CylecTByeT MHOX€ECTBO PaKTOB, CIIOCOOHBIX
BJIMSATb Ha BeC J10Ka3aTesbCTB (BO3pacT CBU-
JieTesisi, ero 6e30TBETCTBEHHOE NOBEJleHUE,
6/1M30CTb BO BPEMEHHU NMPOUCLIEAIINX COObI-
TUH). Bec 1okasaTesbCTB crloco6eH OKa3aThb
BJIMSIHUE Ha UX AoNycTUMOCTb. Hampumep,
MOXeT ObITb MPU3HAHO HEAOMYCTUMBIM [0-
Ka3aTeJsbCTBO, 00J1ajlaloliee O4YeHb MaJsbIM
BecoM [7, c. 96].

B HacTosulee BpeMs 3aKOHOJATeJbCTBO
Pecny6yinku Y36eKuCTaH He 3HAaKOMO C Ta-
KUM KaueCcTBOM [l0Ka3aTesbCTBa, KaK ero
BEC WJIM yOeJUTeJbHOCTb, U OL|eHKa JloKa3a-
TeJIbCTB He NpeJlyCMaTpUBaeT TaKOTO KpUTe-
pUs, KOTOpas KaKeTCs apXaudHbIM HacJie1u-
€M aHIJIOCAKCOHCKOM cUCTeMbl npaBa. Takas
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yCTAaHOBKA KPUTEpPUS He CYUTAETCA C CyOb-
€KTUBHOM WHJUBU/YaJbHOCTbI) HMCTOYHHUKA
Jl0Ka3aTesbCTBa, €ro MepcoHaJbHbIMU BO3-
MOKHOCTAAMU U CIIOCOOHOCTAMMU, OCOOEHHO-
CTSIMU KOHKpeTHOTo cay4vasi. Of4HaKo Heo6Xo-
JIUMO UMeTb B BUJY, YTO BeC Jl0Ka3aTebCTBa
MCII0JIb30BaJICSI B HALMOHAJbHOM CYZAONPO-
M3BO/ICTBE BHauyaJsle MpPU IIapUaTCKUX CyAax
(HanmpuMep, MOKa3aHUA MYXXYMHBI U KeHLIU-
Hbl 110 OJJHOMY U TOMY e (aKTy He UMesu
paBHYIO J10Ka3aTeJbCTBEHHYIO CUJY), a TaK-
K€ Ha 3ape CTAaHOBJIEHUS POCCUMCKOM yro-
JIOBHO-TIPOLeCCyaJIbHOM CUCTeMBI IpaBa (1e-
Jible, IpoOHbIE MOKa3aTesJu J0Ka3aTeJsbCTB,
KOrZia onpe/ieJieHHbIM BH/IaM U UCTOYHUKAM
Jl0Ka3aTesbCTB 3apaHee MPUCBAaUBaJIUCh HUX
3HaueHusd g Jiesna). B HacTosilee BpeMs B
ct. 187 VIIK comepKUTCA HOpMA O TOM, YTO
3aKJIlDUeHHe 3KCIepTa He HMeeT 3apaHee
YCTAHOBJIEHHOMW Jl0Ka3aTe/JbCTBEHHOW CHUJIbI,
YTO O3Ha4YaeT HeoOX0JUMOCTb KOMILJIEKCHO-
ro Mojxoja JAJisl OLleHKHU [Jl0Ka3aTeJsbCTB.

[lo MmHenuto Bepemarnson M.A., B aHI/IM -
CKOM J[l0Ka3aTeJIbCTBEHHOM IpaBe, OMUMO
HEOTHOCUMBIX J0Ka3aTeJbCTB, MOXXHO Bbl/Jle-
JIUTh CJIeyI0IHe KaTeropuy HeJJ0MyCTUMbIX
JloKa3aTesbCTB [8, c. 37]:

Jl0Ka3aTeJibCTBA CXO/IHbIX (PAKTOB;

nokasaHusi «mo cayxy» (hearsay wiau
second hand evidence);

JloKa3aTesJbCTBa, Ha KOTOpble pacmnpo-
CTPaHAKTCS  NPUBUJIETUHY;

Jl0Ka3aTesbCTBA XapaKTepa;

npenyo6exeHus.

[Tog moka3aTesbCTBOM CXOJAHBIX (PAKTOB
clefyeT NOHUMATh Jl0Ka3aTeJbCTBO MO aHa-
JIOTHH, KOTJa TMOCPeACTBOM /J0Ka3blBaHUSA
ofHOoro ¢akKTa OCYyLleCTBJSETCA MOMbITKA
cpopMysIMpPOBaTh BbIBOJ, [10-APYroMy, UMEI0-
1leMy OTHOLLIeHHe /s Jiesia, COObITUI0. AHa-
JIOTUYHOTO TpebOBaHHSA HallMOHaJIbHOE 3a-
KOHO/IaTeJIbCTBO HE COEPKUT, U 3TO CBA3aHO
C TeM, YTO y Hac Jl0Ka3blBaHHE HalleJIeHO Ha
yCTAHOBJIEHHE O0OCTOSITE/NbCTB, BXOAAIUX B
npeiMeT J0Ka3blBaHUA. Bce, 4TO He BXOJUT
B IpeJMeT Jl0Ka3blBaHUs, He Oy/leT COOTBET-

CTBOBaTb /JIpyroMy KPUTEPHUIO J0Ka3aTeJlb-
CTBa, @ UMEHHO, He Oy/JleT SIBJATbCA OTHOCHU-
MbIM [J0Ka3aTeJbCTBOM M MOJJIEXUT HUCKJIIO-
YeHHUIO.

HcknroyeHne [okasaTesbCTB, OCHOBAH-
HbIX Ha IMOKa3aHUSAX «I0 CJIyXy», HMeeT
OTpa)keHHMe M B HALMOHAJbHOM 3aKOHOJa-
TeJsibcTBe. B yactHocTy, . 5 4. 1 cT. 951 VIIK
Pecny6sinku Y306eKkucTaH omnpejessieT, 4TO
dakTHyYecKHe JJaHHble NPU3HAIOTCSA HeAOMy-
CTUMBIMH, B TOM 4YHCJie IPU UX MOJYYEHUHU
OT HEM3BECTHOTO UCTOYHHUKA JIMOO OT UCTOY-
HUKA, KOTOPbI He MOXET ObITb YCTaHOBJIEH
B Ipoljecce NPOU3BOACTBA. B mojgnyHKTe «e»
nyHkTa 9 [locranossienuda [liienyma Bepxos-
Horo cyza Ne 24 ot 24 aBrycra 2018 roga yka-
3aHO, YTO «... IOKA3aTeJbCTBO NPHU3HAETCA
HeJIONYCTUMBIM, B CJIy4ae, ... €CJIU I0Ka3aHUs
NOTepIeBIIero, CBU/AETe 1, OCHOBaHbI Ha Jj0-
rajike, MpeAroJIOKeHNUH, CIIYXeE...».

AHaZIOTUYHO HHCTUTYTY CBUJETEJNbCKUX
NPUBUJIETMU B AHIVIMKCKOM 3aKOHOZATeJIb-
CTBEe B HALlMOHAJbHOM YTOJIOBHO-IIPOLECCY-
aJIbHOM IIpaBe UMEKTCS OT/eJibHble HOPMBI,
O0CBOOOXalolLMe JIUL, OT JayMl MOKa3aHUH,
TaK U coZiep:Kallye 3anpeThl Ha UCI0JIb30Ba-
HUe I0Ka3aHWUM OTJeJIbHOW KaTeropuu L. B
YaCcTHOCTH, B 1. 5 4. 2 cT. 88 YIIK ycTaHOBJIEHO
TpebOBaHUE O HeJONYLIEHUH JoNpoca JuLa
B KayeCcTBe CBUJETeJsI NPU HAJUYUU OCHO-
BaHUH /i1 €ro BblABUXKEHHS B OTHOLIEHUH
Hero MoJl03peHus JIMO0 NpesbsBJIEHUS €My
o6BuHeHus. Kpome Toro, B cT. 115 YIIK onpe-
JleJleHbl KaTeropuu JiMI, He THoAJexaliye
JIONIPOCY B KayeCcTBe CBU/eTeJISl U NOTepHeB-
uero, a B cT. 116 YIIK onpezneneHsl Katero-
pHHU JIUL, KOTOPblE MOTYT OBbITh JONPOIIEHbI
JIUIIb C UX COTJIacHsl.

[lox npeny6exjeHus MU aBTOpP MOHMMaeT
3apaHee cGOpPMUPOBAaHHOE MHEHHE OTHOCHU-
TeJIbHO paccjielyeMoro coObITUS, JIM60 3aHH-
TepeCcOBAaHHOCTD, YTO 10 HALMOHAJIBHOMY 3a-
KOHO/1aTeJIbCTBY SIBJISIETCS OCHOBaHUEM [IJisl
oTBozZia. OHAKO [eHCTBYOIIMEe HOPMBI yro-
JIOBHO-IIPOLLECCYa/IbHOTO 3aKOHOZJATe/IbCTBA
He coJepKaT TMOJIOKEHUN, Onpenessolinux
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BbIOpaKOBbIBaHUE [10Ka3aTeJbCTB, MOJy4YeH-
HBIX JIUIOM, NO/JIeXKALUM OTBOAY.

AHanoruM [Jl0KasaTesJbCTBa XapakTepa
KaK KaTeropMu HeJONyCTUMOCTHU J[lOKa3a-
TEeJIbCTB, YKa3aHHbIX B AHIVIMHCKOM 3aKo-
HOZATeJIbCTBE, B HALMOHAJbHOM 3aKOHO/a-
TeJIbCTBE HET.

Kpome Toro, B COOTBETCTBUU C 3aKOHOM
O MOJIMLMHU U YTOJIOBHBIX J0Ka3aTeJbCTBax
1984 ropa, yCTaHOBUBIUUM NOPALOK IOJY-
YyeHUs Jl0Ka3aTesbCTB, CYZ, OLleHUB 06CTOS-
TeJIbCTBA NOJIyYeHHUs [J0Ka3aTebCTBa, BIIpa-
Be OTKJIOHHUTb WX, €CJH «JJONMYCK CIOCOOeH
IPUBECTH K OTPULIATEJbHbIM NOCJIEACTBUAM
JLJ1s1 IPaBOCY/AMsi», HO He 00513aH 3TO C/AeaTh
aBToMaTuyecku [9, c. 84-85]. JlanHoe o6CTO-
ATEeJbCTBO NpeJINoJaraeT npejBapuTesbHOe
ob6Ccyx/leHUe MOJYYEeHHbIX Jl0Ka3aTeJbCTB U
INPUHATHE N0 HEMY OT/EJIbHOTO pelleHMUs.

CornacHo 3akoHy Pecny6suku Y36eku-
ctaH «0 BHeCEHWM M3MEHEHUU U J0IOJIHe-
HUU B YTOJIOBHBIM U YT0JIOBHO-NIPOLeCCyaslb-
HbI Kojekc Pecny6iuku Y36eKucTaH» OT
18 peBpansa 2021 roga Ne 3PY-675 YIIK 6b11
JonoJsiHeH [naBoiut 491, B KOTOpOU npeaycMo-
TPEHO BBeJleHHEe HOBOTO MHCTUTYTA — NpeJ-
BapuTeJibHble CJYLIaHUSA IO YroJOBHOMY
Jeny. Ha npejBapUTe/bHOM CJAyLIaHUU Cy-
JlOM, B 4MCJie IpYyTUX BOIPOCOB, MO XOAaTau-
CTBY OZJHOW U3 CTOPOH, TaKXXe 00Cy»XJaeTcs
BOIIPOC UCKJIIOYEHUS U3 JleJ1a HeJ0NyCTUMBbIX
Jl0Ka3aTesbCTB.

Ecnu nepedTH K u3y4yeHUI0 TpebGOBaHUU
JIONYCTUMOCTU Jl0Ka3aTeJbCTB B aMepH-
KaHCKOM 3aKOHO/|aTeJIbCTBE, He0OX0AMMO
y4ecThb, 4To B cjoBape West's encyclopedia of
American Law yKa3bIBaeTcd: «... JoKa3aTeJb-
CTBO JI0MyCTHUMO, €CJIM OHO UMeeT TaKue CBOU-
CTBa, KOTOPbIE BBIHYXJAIKT CyJl IPUHATb €ro
K BHUMaHHUIO B IIPOIECCE, U OHO MOXET ObITh
OLIEHEHO CYZIOM WJIM KOJIJIETUel MPUCTKHBIX»
[10, c. 119]. B naHHOM ompeje/ieHUH YIop
CeJIaH Ha HUCCJe[j0BaHUE [J0Ka3aTesJbCTB Cy-
Jl0M, a TaKXKe ero OTHOCHMOCTD K JleJ1y, 3Ha4u-
MOCTb, @ TaK)Ke IIMPOKOe BOBJIeYeHHE y4yacT-
HUKOB Ipoliecca B JJOKa3blBaHUE.

B ®epepanbHbix npasuaax CIIA o moka-
3aTeJIbCTBAX TEPMHUHY «JONYCTUMOCTb» He
JlaHO KaKOro-1M00 MOsICHEHHUS, XOTS B CTPYK-
Type NpaBuJ UMeeTcs paszesi 1, KoTopbIU co-
JIEP>)XUT pa3bsCHEHUS JPYTUX HEOOXOAUMBbIX
noHaTui [10]. CornacHo PesepanbHbIM Npa-
BUJIaM O Jl0Ka3aTeJsbCTBaX, JIl60e OTHOCHU-
MOe [10Ka3aTeJIbCTBO JONYCTUMO, eCIM NHOoe
He npegycmorpeHo Koncrurynuen CHIA, ak-
ToM KoHrpecca, npaBuiaMu UM UHBIMHU HOD-
MaMH, IpeJIIUCaHHbIMUA BepXxoBHBIM CyZj0M B
COOTBETCTBMHU C €ro NOoJTHOMOYUSAMH, YKa3aH-
HbIMU B 3aKOHe; HEOTHOCHMMOE J0Ka3aTeJlb-
CTBO He gomnyckaetcs (mpasusio 402). Ilpa-
B0 403 racut: «Bo3M0OXXHO HCKJIIOUEHUE
OTHOCHMMOTO [0Ka3aTesJbCTBa, €CJU ero Jo0-
Ka3aTeJIbCTBeHHas LEeHHOCTb 3HAYUTEJbHO
nepeBelINBaeTCs ONACHOCThI0 HeClIpaBeAJIn-
BOTO NpeAybexaeHus, yTaHUIbl B BONPOCax
WJIM BBeJleHUS B 3a06J1yXK/JeHHe MPUCTKHBIX
J1b0 coobpakeHUsIMHW HeolNpaBJaHHOM 3a-
JleP>KKH, IyCTOW TPaThl BDEMEHU UJIK HEHYX-
HBIM IIpeJiCTaBJIeHUeM COBOKYIIHBIX J0Ka3a-
TesabcTB [11, c. 71-73].

Bonpoc ponycTuMOCTH B aMepUKaHCKOM
3aKOHOZATEJIbCTBE 006J1aZlaeT TaKXKe U YepTa-
MU KOHTHHEHTAJIbHOTr0 npasa. B yacTHOCTH,
HegonycTuMbIMU B CIIA gBidrTca JoKasa-
TeJIbCTBA, COOpPaHHbIe C HApylLIeHUeM Mpolie-
Zlypbl — I0Ka3aTeJbCTBa, [N0JIyYeHHbIE B X0/e
HEe3aKOHHBIX JIeMCTBUU OPraHOB roCyZapcTBa
(c HapymieHueM KOHCTUTYLUMU U 3aKOHOB);
Jl0Ka3aTeJsbCTBa, N0Jy4YeHHble 0OMaHOM, MO-
LIIEHHUYeCTBOM WJIM HWHBIM HeJOCTOMHBIM
NyTeM; J0Ka3aTeJbCTBa, I0Jy4YeHHbIE B X0/e
He3aKOHHOro o6bicka [11, c. 81].

B ogHOM u3 peuieHud BepxoBHOro cyaa
yka3biBaeTcsl: «[IpaBujio 06 MCK/JIIOYEHUU
Jl0Ka3aTeJbCTB [JEeHUCTByeT KaK CyAeOHo-
CO3/JJaHHO€e CpeJCTBO MPAaBOBOM 3alUTHI, 3a-
JlyMaHHOe C L|eJIbl0 He JJONMYCTUTbh OyAylire
HapyuweHuda IV monpaBku k KoHcTUTynUu
NOCpPeJCTBOM O00Iel NMpeBeHLUHU MNPOTHUBO-
3aKOHHBIX JeHCcTBUM noauuuu. Kak u npu
MCII0JIb30BaHUHU JIDOOTO PYroro MexaH1u3Ma
NpaBOBOM 3allUThI, 06lijee IPUMeHeHue pa-
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BUJIa 06 MCKJIIOYEHUU [l0Ka3aTesbCTB Orpa-
HUYUBAETCS TEMU CJAydassMH, KOTJla OYeBHU/I-
HO, YTO OHO 3(pPEKTUBHO [IOCTHUrAET CBOUX
NpaBo3allMTHBIX Lened» [12, c. 51-52].

B yrosoBHo-nponeccyasnbHoM npase CIHA
CyLleCTBYeT «IpPaBUJIO HCKJKYEHUs» He-
JIONyCTUMBIX Ji0Ka3aTeabCTB (exclusionary
rule). To npaBuJIO NpeJHa3HAY€EHO 14 Ipe-
JIOTBpallleHUs] HapylleHUW opraHaMu yro-
JIOBHOTO NpPEeCTyIJIEHUS] KOHCTUTYLMOHHbIX
npaB rpak/JaH 3a CYeT yrpo3bl NpHU3HAHUA
BaXKHBIX /IJI1 CTOPOHbI OOBHMHEHUS pe3yJib-
TaTOB MPOLECCYya/IbHbIX JeHUCTBUN, HE HMMe-
IOUIMMU IOPUUYECKOMN CUJIbI I0KAa3aTebCTB
[13, c. 100].

OfHAKO U U3 3THUX «IIPABUJI UCKJIYEHUN»
eCcTb Uckw4YeHUs. Tak, B ciaydae «Z06poco-
BECTHOT'0 320/ eHHUS» TOKHOCTHBIX JIUI]
OpPraHOB yroJIOBHOTO Npec/ieJOBaHHUS U MOJIY-
YyeHUs Jj0Ka3aTeJbCTBa C HapylleHWeM 3aKo-
Ha OyJleT CYUMTAThCsA JAOMYCTUMBIM, €CJU CY/[
NO3BOJIUT UM BOCIHoOJIb30BaThcs [13, ¢. 101].
JlaHHOe UCKJItIoUeHHe 60oJiblie BBIVIAAUT KaK
NOOoLpeHre He3HaHUs, XOTS Ha caMOM jieJsie
OHO HalpaBJIEHO Ha MpeAyINpexAeHue 1ee-
HanpaBJIeHHbIX HApyLIeHUN U HeJONyLleHHs
npenyo6exaeHu [14].

B 60-e rozbl npolioro crojieTus Bepxos-
HbIM cyzpoM CIIA nop BavsAHUEM ero npegce-
Jlatesiss YoppeHa OblIM NPUHATHI NIPUHLUANH-
aJibHble pelleHUus, KOTOpble B JIUTepaType
Ha3bIBAalOT PEBOJIIOLMOHHBIMU. B yacTHOCTH,
peyb UJET O:

3alpeTe Ha UCMOJIb30BaHUE B Cy/leOHOM
npolecce Jl0Ka3aTesJbCTB, IMOJYYEeHHbIX B
X0/le He3aKOHHOro o6bIcKa Mo Jeay Mann
npotuB wrata Oraiio;

3ampeTe mpaBa Jil060Oro JiMlia MUMeThb 3a-
IIMTHUKA TOCJe apecTa Mo Jeay JcKobeno
npotuB wwTata WanvMHONC

bopMy/sIMpOBaHUM TNpPaBWJ, KOTOPbIM
06513aH cJieloBaTh COTPYJHUK MOJULUU NPU
Jlorpoce J060ro JIMIA, HaXOAALLerocss Moj
CTpaXkewu.

[To geny 3ckobeno cyj peuins, 4YTo NpHU-
3HaHUe CBOel BHUHbI MOJ03pEBaeMbIM BO

BpeMs J0Npoca B MOJIMLUU HeJIb351 CYUTATh
JIOMYCTUMbIM [10Ka3aTeJbCTBOM, €CJU OHO
c/ileJlJaHO Tocje OTKa3a NpeAoCTaBUTh IO-
Jl03peBaeMOMYy BO3MO>KHOCTb BCTPETHUThCS
CO CBOMM 3alllUTHUKOM. B pelieHuu no ey
MupaHabl 0TMEYasIoCh, YTO A0 TOrO Kak 3a-
JlaTh MO 03peBaeMOMy KaKON-JHO60 BOIPOC,
OH J0/KEeH ObITh Mpeaynpex/JeH O HaJlu-
YUM y HEero npaBa Ha MOJIYaHUE, YTO J06oe
ero 3asiBJIEeHHEe MOXKET ObITb HCII0JIb30BaHO
B KayeCcTBe Jl0Ka3aTeJsIbCTBa MPOTUB HETO, a
TaK»Xe YTO Yy Hero ecTb IpaBO Ha TO, YTOObI
NPUCYTCTBOBAJ ero 3aujuTHUK. KpoMe Toro,
B CJlyyae OTKa3a OOBUHSIEMOrO OT peasiu3a-
MW JTAaHHOTO MpaBa, CyZ, 00513aH MPOBEPUTH
MOTHBbBI 0TKa3a: J06POBOJILHO, CO3HATEJbHO,
0co3HaHHO. TakUM 06pasoM, ecju JIUIO MOo-
»KeJlaeT MPOKOHCY/JIbTUPOBAThCS C 3alUTHHU-
KOM JIIOOBIM CIIOCOGOM M Ha JIlo60oH CTaguu
NPOU3BO/ICTBA IO JieJly, TO eMy B 3TOM OTKa-
3aHO OBbITb He MoxeT [15, c. 161].

JlaHHble TpeboOBaHUS O HEOOXOAUMOCTH
npesoCTaBJeHUs 3alllMThl HAULJIA CBOE OT-
paxxenue B YIIK Pecny6siviku Y36ekucraH. B
YaCTHOCTH, B CT. 24, 46, 48 YIIK npenycmo-
TpeHbI IPaBa Ha 3alIMTY, 0TKa3 OT Ja4yH oKa-
3aHMH, a TakXe B 1. 6 4. 2 cT. 88 Kozekca yka-
3aHO, YTO 3aMpelleHo MoJiydYeHHe ToOKa3aHUu!
/10 Pa3bsICHEHHS JIUIY €ro MpoLeccyaJlbHbIX
npas. B coorBeTcTBUM c 1. 3 4. 1 cT. 951 YVIIK
Pecny6/iiku Y36eKuCTaH, JaHHbIE, OJY4YeH-
Hble C HapyllleHHWeM NpaB M0/J03PeBaeMoro,
0OGBUHSIEMOTO WJIM MOJCY/IUMOrO Ha 3alIUTY,
NPU3HAIOTCS HEAONYCTUMBIMU B KayecTBe
JlIOKa3aTeJbCTB.

Eie ogHMM MOpaBUJIOM [JIOMYCTUMOCTHU
CJY>KUT «IPABUJIO TJIOZOB OTPABJIEHHOTO /Jie-
peBa», T. €. BCSIKOe HapylIeHHe MOJTULEUCKU-
MU KOHCTHUTYLMOHHBIX MpPaB rpakJaH, Aaxe
MMemllye OMoCpe/jOBaHHY CBSI3b C CaMUM
NpoLeccoM OOHApYXKeHUs, U3BATUA U PUK-
callud Jl0Ka3aTeJbCTB, BJIeYeT yTpaTy IMo-
CJeIHUMU I0pUINYecKoi cuibl. HopMaTUBHO
ato 3akpemieHo [V, V, VI u XIV nonpaBkamu
K Konctutyuuu CIIA [16]. O6BUHUTENBbHBIN
IPUTOBOP Cy/la MOXKET ObITh OCHOBAH TOJIbKO
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Ha JIONYCTUMBbIX JI0Ka3aTeJbCTBAX, MO3TOMY
U3 cdepbl CyAONPOU3BOACTBA HCKJIOYAOT-
csl BCe JlaHHble, IOJIyYeHHble C HapylleHueM
«IOJDKHOM TMPaBOBOW MpPOLIEAYPbI».

OfHUM M3 c10CO6O0B Jierajusaluu oKasa-
TeJIbCTB, NOJIyYeHHbIX IPHU 06CTOATENbCTBAX
He B II0JIHOM Mepe COOTBETCTBYIOIIUX TPe6o-
BaHUSAM JIONyCTUMOCTH, SBJSETCH AOKTPHUHA
«cepebpsiHOTrO OJitofa». JlaHHasg AOKTpUHA
npeaycMaTpPHUBAET CIIOCO6 obecrevyeHus Mpu-
e€MJIEMOCTHU B KadyeCTBe J0Ka3aTesJbCTB CBe-
JleHH 1 nHOopMal U, KOTOpble ObLIU Mep-
BOHAYaJIbHO J0OBIThl CyO'bEKTOM C OT/EeJb-
HbIMM HapylleHUsIMU NpaBUJ JJOKa3blBaHUS,
O/IHAKO NPHUHATHI Cy[JOM C MOJA4Yu JApPyroro
CyO'beKTa JJ0Ka3bIBaHUS, HUKAaK He CKOMIIPO-
MeTHpoBaBllero ce6s. MHbIMU c/0BaMH, He-
3aKOHHO M0JIy4eHHbIe JaHHbIE, T0J00HO IJ10-
JlaM OTpaBJIEHHOT O lepeBa, IOMelleHHbIM Ha
cepebpsiHOe 6J110/10, KaK Obl 06pETaT J0My-
CTUMOCTb U CTAaHOBSATCA y>Ke NMpUeMJIeMbIMU
JUIs1 JOKa3blBaHUS.

B HanMoHa/JIbHOM 3aKOHOJATEJIbCTBE OT-
JleJIbHOTO MOMMEHOBAHHOIO IpaBWJa HET,
oJlHaKO aHasu3 noJsoxkeHu YIIK gaet ocHo-
BaHUE CYMTATh O HAJWYUHM HEKOro aHaJora
«[paBWJa IJIOLOB OTPAaBJIEHHOrO JepeBar,
KOTOpble nepeyurcieHbl B cT. 88 u 951 YIIK
Pecny6siiky Y36ekucTaH. B yacTHOCTH, 3TO
NoJIy4eHHe 0Ka3aTeJbCTB He YIIOJTHOMOY€EH-
HBIM I10 JleJ1y J0/PKHOCTHBIM JIMLOM, C IpUMe-
HeHUEeM MbITOK MU 6e3 obecriedyeHUs MpaBa
Ha 3allMTy WJM [lepeBOJYMKa, He COOJIo/ie-
HUe MPOoLecCyaJbHOTO NOPs/AKA BbIIIOJIHEHUS
C/eICTBEHHBIX JEeWCTBHMU. A aHAJIOr NpPaBUJI
«CepebpsiHOTO OJIt0/Ia» MOXXHO YyBHUJIETH B
n. 12 IlocranoBienusa Ilinenyma BepxoBHO-
ro cyga Ne 24 ot 24 asrycra 2018 roga, rae
yKa3bIBaeTCs BO3MOXXHOCTb MCIOJIb30BaHUSA
Jl0Ka3aTeJsbCTB, paHee NPU3HAaHHbIX HEeJ0My-
CTUMBIMH, NMOCJIe OCylUleCTBJIEHUS JeNUCTBUHU
0 TepenpoBepKe MepPBUYHO MOJyYEHHBIX
JlOKa3aTeJbCTB.

B yrosnosHoM npouecce CIIA Takxe pac-
IPOCTPAaHEHO TaKoe CBOMCTBO J0Ka3aTeJb-
CTBa, Kak ero Bec (weight), mos KoTopbIM

NOHMMAaeTCs CWJIA, LLeHHOCTb W IpPaBJOIo-
JIOOHOCTb Jl0Ka3aTesbCTBa, NpeJCTaBJIeH-
HOro ofgHou ctopoHou. Eciu cygpa B CIIA
pemaeT Npo6JeMbl JONYCTUMOCTH JOKa-
3aTesJIbCTBA, TO ONpeJieJleHue ero Beca OT-
HOCUTCS K MUCKJIYHUTEJbHOU IpeporaTuse
KOJIJIETUM MpPUCSKHbIX. CBeJleHUs, oJy4YeH-
Hble B J0Cy/leOHOM INPOU3BO/ACTBE, UMEIOT
JIUIIb OPUEHTHUPOBOYHO-UHPOPMALMOHHOE
3HaueHHe W MpPUOOpeTarT CTATyC JOKasa-
TeJIbCTB TOJIbKO I10CJIe UCCIeJ0BAHUA B CYZe.
3anpeT Ha MCNOJIb30BaHMeE B KaueCTBe J0Ka-
3aTesIbCTB CBeJleHUH, II0JIy4YeHHbIX He B X0/ie
NepeKpecTHOro A0mpoca, 0O0'bsICHAETCS He-
BO3MOXHOCTBIO MCIIBITAaTh 3THU CBeJleHHUSA Ha
JlOCTOBEPHOCTb.

0.B. JleBuenko nuuetr: «bBOJIBIIMHCTBO
aMEepUKaHCKUX IOPHUCTOB I0JIararT, YTO pac-
CMOTpEeHMe YyTOJIOBHOTO Jies1a B CyZie — 3TO He
TOT CIIOP, B XOZie KOTOPOTO POXAAeTCHd UCTHU-
Ha» [17, c. 75]. Takue B3T/Is4bl OPUCTOB OC-
HOBBIBAIOTCS Ha CYILLECTBYIOLLEeHd NpPAaKTHUKE,
KOTZla CYAbU OPUEHTUPYIOTCA He Ha UCTUHY,
a Ha BEpOSATHOCTb. PellleHUs MpU 3TOM BbI-
HOCATCS JIUOO B yCJIOBUSIX BbICOKOH CTENEeHHU
CYZeiCKOTO BHYTPEHHEro ybexJeHus B BU-
HOBHOCTH JIMLQ, TU60 B CUTyallMU NPUIaHUSA
OoJiblIer0 3HAaYeHUsl OJHUM JloKa3aTeJsb-
CTBaM B ylepb6 Apyrum.

ITo cnoBaMm YunbgaMma [lunnu, B aHIJiocak-
COHCKOM CUCTEeMe JJ0Ka3blBaHMUA «aKLEHT Je-
JlaeTcsl Ha Mo6ely U ee HECIOCOOHOCTh OCTa-
BUTb NPUOPUTET 3a UCTUHON» [18, c. 243].
ABTOp Tpyza KoHcTtaTupyet: «Hala cucrema
6bly1a 661 FOpa3/1o Jiyullle C Cy/ibSIMH, KOTOpble
JlelicTBOBa/IM Obl MOCJe0BAaTeNbHO Ha Mpo-
TSXKEeHUM BCero yroJioBHoro mpouecca. Ot-
NpPaBHOW TOYKOM J0/I’KHA ObITH CHUCTEMA, KO-
TOpas B 60JibllIel CTENIEHU COCPeZ0TOYEHA Ha
VCTHHE U ropa3Zio MeHblllee BHUMaHUe yJe-
JIsleT MPOoLecCyaJbHbIM UTPHULLAM, T06eJaM U
nopaxxeHusam» [19, c. 171].

B moHorpaduu U.B. EpnbuieBa Bbijese-
Hbl 00lIMe 4YepTbl JOMNYyCTHUMOCTH JlOKa3a-
TeJIbCTB B CTPaHaX KOHTUHEHTAJIbHOTO IIPaBa
[20, c. 37-39]:

ISSN 2181-1338 YURISPRUDENSIYA / 2021/4 ” ‘



NT p
X

& L.

——
kA4
&
$

S
% unve®

12.00.09 - JINOYAT PROTSESSI.
KRIMINALISTIKA, TEZKOR-QIDIRUV
HUQUQ VA SUD EKSPERTIZASI

2
Lo
2
2,

2,

1) npaBusa 0 JONYCTUMOCTH JlOKa3sa-
TEJbCTB COAEPKATCS B MPOLECCYaJbHbIX 3a-
KOHAaX, OT/EJIEHHBbIX OT HOPM YTOJOBHOIO
npaBa M HHBIX MPOIECCYaJbHBIX OTpacjen
npaBa;

2) Jl0Ka3aTesbCTBa MOTYT OBbITb COOPAHbI
Ha JI0Cy/leOHBbIX CTAIUSX;

3) mpaBwsia O JOMyCTHMOCTH JOKasa-
TEJbCTB KOHKYPHUPYIOT C OJIOXKEHUEM O CBO-
00/lHOUM OlLleHKe [l0Ka3aTeJbCTB CYAO0M;

4) oCHOBHO€e BHHMaHUe yAess1eTcs Tpebo-
BaHMUSIM K YTOJIOBHO-IIpoLieccyabHOU popMe;

5) cylecTBYIOT 0coOble MpaBuJa AO0My-
CTUMOCTH J0KA3aTeJbCTB JJIs CyZa MPUCTXK-
HBIX.

JleiCTBUTENIbHO, MBI MOXKEM COTJIACUTBCS
CO BCEMHU OOLIMMH YepPTaMH JONMYyCTUMOCTHU
Jl0OKa3aTeJbCTB, nepeyucaeHHbix U.B. Epnbl-
JIEBBIM, TOCKOJIbKY OHU YHHUBEPCAJbHBI.

3a HEKOTOPBbIMHU HCKJIIYEHHUAMHU, O0O0y-
CJIOBJIEHHBIMU WHAUBHUAYAJbHBIMU OCOOEH-
HOCTSIMM TOCYZJapCTBEHHOTO U CyJe6GHOro
YCTPOWCTBA, OHU NOJXOAAT U TOJ HALMO-
HaJIbHOE  3aKOHOZATEJbCTBO.

BeIBOABI

OcyuiecTB/isiI1  CONMOCTAaBUTEJIbHBIA aHa-
JIN3 MOXXHO IPUUTH K BBIBOAY O TOM, YTO B 3a-
BUCHMOCTH OT MTO/IX0/a U perJlaMeHTal|H J10-
MYCTUMOCTH JJ0Ka3aTe/NbCTB AUJIEeMMa MEXY
CTpeMJIEeHMEM K UCTHHE U HallPaBJEHHOCTbIO
obecriedyeHus NPoLEeLypPHbIX TpebOBaHUM [J10-
CTHUTaeT CBOEro MUKA.

Mex/y yKa3aHHbBIMU HalpaBJIEHUSIMHU
CyllecTByeT OOBEKTUBHAsA M JIOTHYeCKas
CBSI3b, KOTOPYI0 MOXXHO OXapaKTepHU30BaTh
KaK 0OpaTHO MPONOPLMOHAJBHYIO, Kax/jas
M3 HUX 06J1a/1aeT NPenMyLIecCTBaMU U HeJ0-
CTaTKaMu. B yacTHOCTH, B 3aKOHOJATeJb-

CTBe, HalpaBJEHHOM Ha [JOCTHKEHHE WUC-
THUHbI, He BO3BEJMYMBAIOTCA NpPOLEeLypHbIe
TpebOBaHUSA, YTO HEMHHYEMO OTpakaeTcs
Ha obecrneyeHHWU rapaHTHUH IpaB yYaCTHUKOB
npouecca, B OCHOBHOM JIML, YbU JleHCTBUSA
ABJIAIOTCA 00bEKTOM HMCCJIeJOBaHUH, a B 3a-
KOHO/IaTeJIbCTBE, I/le MPUOPUTET OTAAETCS
NpoLeAypHbIM TpeObOBaHUAM, Ha BbICOKOM
yPOBHE TrapaHTUPYIOTCS NpaBa YYaCTHUKOB
npouecca. OfHAaKO MCTUHA NPUA 3TOM MOXET
OCTaTbCsl HeJOCATaeMoM, a pelleHUs OyayT
BbIHOCUTBCS MCXO/1S1 U3 MaJIOUYUCTIEHHBIX, HO
npolle X UCIIbITaHHUE J0Ka3aTebCTB B yC-
JIOBUSIX BBICOKOW CTENEeHU BEPOSTHOCTH, UTO
y’Ke HeraTUBHO OTpa)KaeTcsl, Ipex/ie BCEero,
Ha MpaBax JML, NOCTPaJlaBlIUX OT MpPeCcTym-
HbIX MOCATATEJbCTB.

TakuM 06pa3oMm, MccieloBaHUsl IOKa3aJH,
YTO CBOMCTBA JOMYCTUMOCTHU J0Ka3aTeJlb-
CTBa 00J/1aJIal0T CJEAYIUIMMHA OCHOBHBIMU
XapaKTepUCTUKAMMU:

1. OHM UMET MeCTO B NIPOLECCYaJIbHOM
3aKOHO/ATeJIbCTBE CTPaH KaK 0611ero npasa,
TaK U KOHTUHEHTaJIbHOTO MpPaBa, C He3Ha4u-
TeJbHbIMU OTJUYUSAMH, OOYCJOBJIEHHBIMU
0COOEHHOCTSIMM JJOKa3bIBaHMUS.

2. CopepkaHue TpebOBaHUK JOMYCTH-
MOCTU pa3BUBAeTCsd M COBEPLIEHCTBYETCS
B 3aBUCHMOCTH OT YPOBHSI pa3BUTUSA 00lLe-
CTBEHHBIX OTHOIIEHUH U TEXHOJIOTUYECKOTO
nporpecca.

3. Tpeb6oBaHusA JOMYCTUMOCTH JOKas3a-
TeJIbCTB IIpecJeyI0T OlMHAKOBBIE LieJIH, CBSI-
3aHHble C obeclieyeHHeM rapaHTHPOBAHHBIX
npaB YYaCTHUKOB Ipoliecca, HeJloNnylleHueM
HelpaBOMEPHBIX JEeHMCTBUHY, a TaKXKe CIy»KaT
MHCTPYMEHTOM /JJisl JOCTHXKEHUS 3a/a4 U Lie-
Jiel yroJIOBHOTrO IpolLecca.
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