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KOHCTUTYLIMOHHO-ITPABOBBIE OCHOBbBI U
IMPOBJIEMATUKA CYBBEKTHOI'O COCTABA OKA3AHUS
KBAJIM®ULIUPOBAHHOHW IOPUJUYECKOU
[MOMOIIU

Ao6aypaiiumoB Myxamma/, CYBOHKYJI YIJIH,

npeno/iaBaresib CEKTOPAa KOHCTUTYLIMOHHOTO paBa
TalKeHTCKOTO rOCy/1apCTBEHHOT0 OPUAUIECKOTO YHUBEPCUTETA
ORCID: https://orcid.org/0009-0000-7965-7512

e-mail: abdurayimov.mukhammad@gmail.com

AHHOmayus. B cmamve uccsaedyromcsi KOHCMUMYYUOHHble OCHO8bl NpaAsd HA K8AAUPUYUPOBAHHYIO
topuduyeckyio nomowb 8 Pecnybauke Y3bekucmaH. Aemop obpawaemcsi K npobsieme omcymcmeus 8
deiicmsyloujeM 3aKoHodamesbCcmee J/e2a/bHO20 onpedeseHus OAHHO20 NOHAMUSl U paccMampuedaem
JducKyccuoHHble 80NpOCHI, Kacawuwjuecss Kpy2d Jul, NPABOMOYHbIX OKA3bl8AMb HOPUIUYECKYI0O NOMOUWb.
3HayumesibHoe 8HUMAHUe ydejsemcsi pa3epdHUYEHUI0 Kamezopull «opudu4eckdas NOMOWwb» U «HOpuduveckas
ycayzaa», a makyce noaeMuKe 80Kpy2 UHCMUmMyma «ad8okamckasi MOHONo/us». Ha ocHoge aHa/u3a HOpmMamuegHoll
6a3vl U nosodceHull npasogoli dokmpuHsl desiaemcst 861800 0 He06X00UMOCMU 3aKOHOOAME/IbHO20 3aKpenieHusl
cmaHdapmos kayecmea rpuduveckoll nomowu. Ilomumo 2mozo, 060CHO8bIBAEMCSl Ue/neco06pa3HoCmb
pacuwupeHust cy6seKmH020 cocmasa JAuy, OKA3bl8AWWUX MAKYH NOMOWb, NOCPeOCmeoM BKAI4eHUs
YacmHoONpaKmMuKyrwux lopucmos npu yc/a108Ul 8bICMPAUBAHUS] HAOAEHCAUUX Pecy/ISTMOPHLIX MEXAHU3MOB.

Katoueevle cnosa: koncmumyyusi, K8aau@uyupo8aHHasi pUdu4eckas nomMowjb, adgokamypd, cy6seKmHbiil
cocmas, ad8okamckasi MOHONO/1Usl, NPAed Yes108eKd, YACIMHONPAKMUKYyoujue 1opucmel, npagocydue

MALAKALI YURIDIK YORDAM KO‘RSATISHNING KONSTITUTSIYAVIY-HUQUQIY ASOSLARI VA
UNI AMALGA OSHIRUVCHI SUBYEKTLAR TARKIBI MUAMMOLARI

Abdurayimov Muxammad Suvonqul o‘g‘li,
Toshkent davlat yuridik universiteti
Konstitutsiyaviy huquq sho‘basi o‘qituvchisi

Annotatsiya. Ushbu maqolada O‘zbekiston Respublikasida malakali yuridik yordam olish huquqining
konstitutsiyaviy-huquqiy asoslari tahlil qilinadi. Muallif amaldagi qonunchilikda “malakali yuridik yordam”
tushunchasining qonuniy ta’rifi mavjud emasligi bilan bog‘liq muammolarni yoritadi hamda yuridik yordam
ko‘rsatishga vakolatli subyektlar doirasiga oid bahsli masalalarni korib chiqadi. Shuningdek, “yuridik yordam”
va “yuridik xizmat” tushunchalarining o‘zaro nisbatini aniqlash, shuningdek “advokatura monopoliyasi” instituti
yuzasidan mavjud ilmiy-nazariy qarashlarni tahlil qilishga alohida e’tibor qaratiladi. Normativ-huquqiy hujjatlar
va huquqiy doktrina qoidalarini o‘rganish asosida malakali yuridik yordamning sifat standartlarini qonunchilik
darajasida mustahkamlash zarurligi haqida xulosa chiqariladi. Bundan tashqari, tegishli huquqiy va tashkiliy
mexanizmlar yaratilgan taqdirda, xususiy amaliyot bilan shug‘ullanuvchi yuristlarni mazkur faoliyatga jalb etish
orqali malakali yuridik yordam ko‘rsatuvchi subyektlar doirasini kengaytirish maqsadga muvofiqligi asoslab
beriladi.

Kalit so‘zlar: konstitutsiya, malakali yuridik yordam, advokatura, subyektlar tarkibi, advokatura monopoliyasi,
inson huquqlari, xususiy amaliyotchi yuristlar, odil sudlov
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CONSTITUTIONAL-LEGAL FOUNDATIONS AND PROBLEMATICS OF THE SUBJECT COMPOSITION
OF QUALIFIED LEGAL AID PROVISION

Abdurayimov Mukhammad Suvonkul ugli,
Lecturer of the Department of Constitutional Law,
Tashkent State University of Law

Abstract. The article examines the constitutional foundations of the right to qualified legal assistance in the
Republic of Uzbekistan. The author addresses the problem of the lack of a legal definition of this concept in current
legislation and examines controversial issues regarding the circle of persons authorized to provide legal assistance.
Significant attention is paid to the distinction between the categories of “legal aid” and “legal services,” as well as the
controversy surrounding the institution of “advocate monopoly.” Based on the analysis of the regulatory framework
and the provisions of the legal doctrine, it is concluded that legal aid quality standards must be legally enshrined.
Furthermore, the expediency of expanding the subject composition of persons providing such assistance by including
private practitioner lawyers is substantiated, provided that appropriate regulatory mechanisms are established.

Keywords: Constitution, qualified legal aid, advocacy, subject composition, legal monopoly, human rights,

private practice lawyers, justice

BBegeHue

KoHcTuTynmoHHass cucrtema Pecny6/vku
Y36eKucTaH NOCTpOeHa Ha MNPUOPUTETEe NpaB
¥ CBOOOJ, JIMUHOCTU: €€ HOPMbI He MPOCTO Mpo-
BO3IJIAIAIOT 3TH MpaBa, HO U GOPMUPYIOT KOH-
KpeTHble MEXaHU3Mbl UX peasiM3aluyd U OXPaHbI.
Ctratbsi 13 OCHOBHOrO 3aKOHa 3aKpeIJSET, YTO
JleMOKpaTHh4YeCcKoe yCTPOUCTBO roCyiapCcTBa ONHU-
paeTcs Ha o6lleyesioBeYeCcKue LEHHOCTH, MpH-
3HaBasl KHU3Hb, CBOOOAY, YECTb U JOCTOUHCTBO
YyeJI0BEKAa HAaUBBICIIUMHU 1IeHHOCTSMU. Bomoie-
HUE 3TUX NPUHLMIIOB B )KU3Hb HEBO3MOXXHO 6e3
HaZ€KHOTO NPaBOBOTO HWHCTPYMEHTApHs, LeH-
TpaJIbHOE MECTO B KOTOPOM 3aHUMaeT UHCTUTYT
IOpUJUYECKON MOMOLA - KOHCTUTYIMOHHAsA
rapaHTHs, 06ecredyuBaroIasg KaXJA0My BO3MOX-
HOCTb CBOGO/IHO MOJIb30BAThCS CBOMMHU ITpaBaMu
Y 06MBATHCS MX 3aLUTHI B C/Iydyae HapylleHus.

KBanuduipoBaHHas opuudeckas noMolib
SBJISIETCS OJJHUM U3 KJIIOUEBBIX YCJIOBUM AOCTyNa
K IPaBOCY/AUI0 U JeICTBEHHBIM CpeJICTBOM 0bec-
neyeHUs] 3aKOHHbIX WHTEPECOB JIMYHOCTU. BbI-
NOJIHEHUE 3TOU 061[eCTBEHHO 3HAYUMON MUCCUHU
roCcyZlapCTBO BO3JIOXKUJIO Ha aZiBoKaTypy. CTaTbA
141 Kouctutynuu Pecny6avku Y36eKucTaH
NpsMO yKa3bIBaeT, YTO a/BOKaTypa GQYHKIIMOHU-
pyeT B LieJIsIX OKa3aHUsl IOPUJUUYECKON MOMOILHU
rpaxkJjaHaMm, NpeJnpusaTUAM, yUpeXJeHUIM U 0p-
raHu3anusM. 3akoH «06 a/[BOKaType» pa3BUBAET
JlaHHOEe [0JIOXKeHHe, pacnpocTpaHss NpaBO Ha
NoJIiyueHHe TaKOM MOMOILU He TOJIbKO Ha Tpax-
JlaH CTpaHbl, HO W Ha WHOCTPAHHBIX TpakJaH
U Jiil, 6e3 rpaxkJaHcTBa. TeM caMbIM JesTellb-
HOCTb a/IBOKaTa HOPMaTHUBHO ONpeAesieTcs KaK

YURISPRLDENSIYA

OoKasaHue npodeccHMoHaJIbHOW MpPaBOBOW MOMO-
U PU3NYECKUM U IPUUYECKUM JIMIaM.

BMecTe c TeM, HeCMOTps Ha OYeBHJHYIO
3HAUYUMOCTb JAaHHOI'0 MHCTUTYTA, JelCcTByollee
3aKOHOJATEJNbCTBO IO-NPEKHEMY HE COAEPKHUT
JIeTAJIBHOTO OIpeJieJleHUs IOHATHUA «KBaJlu-
bunupoBaHHasA lOpUJHYecKass IOMOLIb», 4YTO
[OPOX/JaeT IPaBOBYI HEONpeJeNéHHOCTb U
clep:KUMBaeT pasBUTHEe aJBOKATypbl. JTy NpO-
6s71eMy o6o3Hauua U Ilpe3ugeHT Pecny6iuku
Y36ekucrtan UIL.M. Mup3suéeB, KOHCTaTHpPOBaB
B COOTBETCTBYWOIEM YyKa3e, 4YTO aJBOKaTypa,
HeCMOTpsl Ha IpOBOJAMMBble pepOpMBbI, elé He
CTajJla MOJJHUHHO HaJAE&XHBIM NPaBO3ALIUTHBIM
WHCTUTYTOM, MOJIb3yHLIMMCS HNOJHBIM J10BEpHU-
eM 06l1ecTBa.

OcHOBHasA 4acThb

B coBpeMeHHON HOpUAMYECKON HayKe U
paBONpPHYMEHUTE/IbHON NpaKTHKe He YTHUXaloT
JUCKYCCUH O TOM, KTO UMEHHO BIIpaBe OKa3bIBaTh
KBaJIMPULMPOBAHHYI0 OPUJUYECKYI0 IOMOIlb.
KirodeBbIM NpeAMETOM [MOJIEMHUKH OCTAIOTCS
COOTHOIIIEHHE TOHATHH «I0pUAUYECKasi TOMOIIb»
U «IOpUANYecKasl ycayra», a TakkKe BOMPOC 06
«aiBoKaTcko MoHonoaun» (Trunov, 2016). OgHu
uccaenoBaTesid, B yactHoctu B.H. MBaHoBa u
AT. Ky4yepeHa, HacTauBalOT Ha TOM, YTO KBaJIU-
$UIMPOBaHHYIO IOMOLIb, IPEX/Ie BCETO B paMKax
Cyle6HOTO IMpeJCcTaBUTENbCTBA, JO/KHA OKasbl-
BaThb HCKJIOYMTEJBbHO aZlBOKaTypa Kak Hpodec-
CUOHAJ/IbHAs KopInopalus, HaJeséHHas NyO6J/ud-
HO-IIPAaBOBbIMU QYHKIUAMU U 3TUYECKUMHU 006s-
3aresbcTBaMu (Ivanova, 2019). Ux onmoHeHTHI,
cpenu kotopbix C.M. BosioguHa u npejcraBuTe N
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OU3HEC-IOPUCTIPY/IEHIIUH, HAMPOTHUB, BBICTYIAIOT
3a COXpaHeHHe KOHKYPEHTHOI'O pbIHKA HpUAUYe-
CKHUX YCJIYT, YKa3bIBasi, UYTO MOJIHAS MOHOIOJIUS B
chepe CyZ1e6HOrO IMpeACTABUTENBCTBA CIOCOGHA
OTPAHUYUTH JOCTYIMHOCTb TPABOBOW 3alUThI
W CO3/IaTh HEONpaBJlaHHble TPENsITCTBUS JJIsd
BBICOKOKBaJIUPUIUPOBAHHBIX  MPAKTUKYIOIIUX
IOPUCTOB, He UMEIIIUX aJBOKATCKOro craryca. B
KauecTBe KOMIIPOMHKCCA HAy4YHOE CO0OIEeCTBO BCE
aKTHBHee 00CY»K/JjaeT BBeJleHHE B 3aKOHO/ATE/b-
CTBO CTaTyCa YaCTHONMPAKTUKYIOIIET0 PUCTA KaK
MIOJIHOLIEHHOTO Cy0'heKTa OKa3aHUs MpPaBOBOU
MOMOIIM MPH YCJIOBUM YCTAHOBJIEHUS JJIs1 TAKUX
JINL, CTaHJIaPTOB, COTMIOCTABUMBIX C aiBOKATCKUMH.

KauecTBO OKasbiBaeMOM MOMOIIM HAMPSMYIO
3aBUCUT OT TOrO, KaK TPAKTyeTCs CaMO 3TO MO-
HATHE. B KOHCTUTYLIMOHHO-IIPABOBOH JIOKTPHHE,
B TOM yucJe B pabotax B.JI. KyapsiBuesa, cozep-
’KaHUe HPUJMYECKON MOMOILY pacKpbIBaeTcs
yepe3 HECKOJIbKO KJIYeBbIX Hadal [apaHTupys
paBoO Ha MOMOIb, FOCYIApPCTBO MPUHUMAET Ha
cebs1 00513aTe/IbCTBO 00€eCNeyruTb e€ HajJiexa-
mui ypoBeHb (Kudryavtsev, 2018). Kpanuduuu-
POBAHHOCTb TOMOIIM MPU 3TOM OIpejiessieTcs
He JIOCTUTHYTbIM IO JieJly pe3y/JbTaToOM, a Co-
Osto/leHreM  TMPOodecCHOHANIBHBIX CTaHJAPTOB
JlesiTeJIbHOCTU CyObeKTa, eé oKasbiBatouero. Ha-
KOHell, HJInuhe NMyGJUYHOTO0 WHTepeca CJIYKUT
OCHOBaHUEM JIJISl Ha/leJIEHUS a/[BOKATA UCKJIFOUU-
TeJIbHbIMU MOJIHOMOYUSIMH B OT/AEJbHBIX BH/AX
CyZI0OIPOU3BO/ICTBA, BKJIIOYasi 06S3aHHOCTb OKa-
3bIBaTh OeCIJIaTHYIO HOPUAMYECKYH) MOMOLb B
yCTaHOBJIEHHBIX 3aKOHOM ciaydasx (Malko, 2017).

C MeTo/l0JIOTUYEeCKON TOYKH 3peHUsl He-
006XOZIMMO  pa3rpaHUYHBATb  «IOPUJUUYECKYIO
[OMOILb» B IIHPOKOM CMbICJIEe U «KBajJlUU-
[MPOBAaHHYI0 OPUAMYECKYI0 [OMOIIb» Kak
CaMOCTOsITe/IbHYI0 KaTeropuio. [lepByto BIpaBe
OKa3bIBaTh IIMPOKUH KpYTr JIHUI, B TOM YHUCIE
3aKOHHbIe TpeJICTaBUTENH 0e3 CHeluraJbHO-
ro opuauvYeckoro o6pasoBaHuA. Bropas ke
npejoJiaraeT HaJMyhe BbICOKOTO  yPOBHS
npodeccHoOHa/IbHBIX  3HAaHUM U HaBBIKOB.
AHanu3 JeNCTBYIOLIET0 3aKOHO/JATEJbCTBA U
JIOKTPUHBI TO3BOJISIET C/IJIATh BBIBO/J| O TOM, UTO
aJIBOKATCKasl JIeATeJbHOCTh SIBJISIETCS OJHOU
U3 GopM KBaJUPULUPOBAHHON HOPUJUYECKON
[OMOILM, OJJHAKO He HCYepIbIBaeT eé cojepiKa-
Husd. CnpaBe/JJIMBO B 3TOM CBsI3U HAaOJIOJEeHUE
U.C. bobpakoBoM: afBoKaTbl MpU3BaHbl 3allU-
aThb WUHTEPEeChl JOBepUTesiedl UMEHHO B CUJY
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CBOEeH HE3aBHCHMOCTH OT OpPraHOB IpecJe/i0Ba-
HUsA U cyaa (Bobrakova, 2020).

Heo6X0MMO yYUTHIBATH, YTO KOHCTUTYIIUOH-
HOe MPaBO Ha KBATUQUIIMPOBAHHYIO HOpHUINYe-
CKYI0 TIOMOIIIb He CBOJIUTCS JIMIIb K GpopMasbHO-
My JOIYCKY JIMIIa K y49acTUio B fese. Ero peasnsb-
HOe CoJiep)KaHHe PAaCKPbIBAETCS 4Yepe3 CHUCTEMY
rapaHTHui, 06ecreuynBaIUX JOCTYIIHOCTb, CBOE-
BPEeMEHHOCTh W HaJJIeXKalllee KavyeCcTBO TaKOU
moMoIuid. B aToM KOHTeKcTe 0co6oe 3HayeHHe
npruo6peTarT HOPMAaTUBHbIE KpUTepUU npodec-
CHOHAJIbHOM KOMIIETEHTHOCTH, /106POCOBECTHO-
CTH, HE3aBUCUMOCTH U OTBETCTBEHHOCTH JIHII,
OKa3bIBAIOL[MX MPABOBYK MOMOIb. OTCyTCTBUE
YETKO 3aKpelJIEHHbIX CTAH/JAPTOB KayeCTBa CO3-
JIaéT PUCK MOJMEHbBI KBATUDUIIMPOBAHHOHN HOPU-
JAUYEeCKOU moMoiyd GOpMaIbHBIM KHPUIANIECKUM
COMPOBOXKIEHNEM, YTO 0COOEHHO HEIOMYyCTUMO B
YTOJIOBHOM, IPaKJaHCKOM U aAMUHHUCTPAaTUBHOM
CYZIONIPOU3BO/ICTBE, TJle OT YPOBHSI MPaBOBOU
3al[UThI HAMPSIMYIO 3aBUCUT peaju3aIius npas U
3aKOHHBIX HHTEPECOB JIMYHOCTH.

B aToll cBA3u mpejcTaBiisieTcss 060CHOBAH-
HbIM JaJibHellllee pa3BUTHE NMPABOBOr0 PEryJIH-
pOBaHUs, HAMPABJIEHHOT0 HAa YCTAaHOBJIEHHE €/lU-
HbIX TpeGOBaHUN K CyObEKTaM, OKa3blBalOLIUM
KBTMQUITMPOBAHHYIO OPUAUYECKYI0 TOMOIIb,
HE3aBHCUMO OT UX OPTraHU3AlMOHHO-MPABOBOIO
cratyca. Pedb MOXeT WATH O BBeJEeHUH 06s-
3aTeJIbHbIX NPOdEeCcCHOHANbHBIX CTaHJAPTOB,
MeXaHH3MOB KOHTpPOJI KayeCcTBa, €JMHBIX
3TUYECKUX NpaBuJ, a Takke 3PPEeKTUBHBIX
npoIe/lyp OTBETCTBEHHOCTH 3a HeHaJjiexallee
OKasaHMue IpuudecKor nomoiu. Takol noaxon
M03BOJIUT, C OJTHON CTOPOHBI, COXPAHUTb KOHKY-
PEHIIMIO Ha PbIHKE IPABOBBIX YCJYT, a C APYTOH —
06ecneyuTb eJUHbI BBICOKMU YPOBEHb 3all[UThl
npaB rpaxjaH. TeM caMblM OyJeT JOCTUTHYT
60Jiee cbalaHCUPOBAHHBIN TOJX0/, IPU KOTOPOM
NpUOPUTET OY/eT OTAABaThCsl He popMaIbHOMY
CTaTyCy JIMIA, a ero GaKTUIECKOH CIOCOOGHOCTHU
00€eCIevyrTh HaIJIeXKalyI0 ITPAaBOBYIO 3aIUTY.

3ak/loyeHue

Onupasicb Ha NpoBeJEHHbIM aHaJ/IU3, IPaBO
Ha KBaJUPUIMPOBAHHYIO OPUAUYECKYHD TIO-
MOII[b MOXXHO OTpeAeJUTh KaK rapaHTHUPOBAaH-
Hyto KoHCTUTyIMEel BO3MOXXHOCTb O0GPATHUThCSA
K a/IBOKaTy, HecylleMy Ny6JUYHYI0 0053aH-
HOCTb II0 OKas3aHWK TaKOW NOMOLIH, JHUOGO K
MHOMY KOMIIETEHTHOMY JIMIY — €CJU 3aKOHOM
He YCTaHOBJIEH UCKJIYUTEJTbHbIN CTATyC a/|BO-
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MOLIYA VA BOJXONA HUQUQI

KaTa - B LleJISIX 3aL[MThl CBOUX MPaB U 3aKOHHbBIX
uHTepecoB. COOTBETCTBYWILHE I[OJTHOMOYHS
peanusyoTca B ¢$opMax KOHCYJbTHPOBAHMUS,
npeJCTaBUTENbCTBA, MPETEeH3UOHHOW paboThbl
M COCTaBJIeHUSl NpPaBOBbIX JOKyMeHTOB. [lpu
3TOM NPHHIMIIHMAIBHO BaXXHO paccMaTpUBaTh
aJiIBOKaTa He KaK «MOMOIIHUKA CyjAa», a Kak
3alUTHUKA HWHTEpPecoB KJHUEHTa, 00653aHHOTO
MCI0JIb30BaTh BCe NMpPeAyCMOTPEeHHble 3aKOHOM
CpeACTBa 3allUThbl, BKJIOYas o6XajJoBaHUE CY-
JeOHBIX aKTOB.

Takum o6pa3oM, /s noBbilieHUs 3P eKTUB-
HOCTHU CHUCTeMbl MpPaBOBOW 3allUThbl MpeACTaB-
JisieTcsl 1esiecoo6pa3HbIM 3aKOHOJATe/JbHO 3a-

KpeNnuThb MOHATUE IPUIUYECKON MOMOILH, YCTa-
HOBUTb CTaHJApThl €€ KayecTBa U OMNpeJeNUThb
KpyT CyO'beKTOB, UMEIOLIUX [IPAaBO OKa3bIBaTh eé
Ha npodeccuoHa/lbHOHN OCHOBe. [lepcrneKTUBHBIM
HalpaBJieHHeM SBJISE€TCS paclUIMpeHHe 3TOro
Kpyra 3a CYéT 4aCTHONPAKTHUKYIOUIUX IOPHUCTOB
Ipy YCJAOBUM BBeJleHUs] HaJJIeXallUX peryJis-
TOPHBIX MexaHHW3MOB. /JlajibHelIiasgs Hay4yHas
pa3paboTKa BOIPOCOB NPOLECCYaJbHOTO CTa-
Tyca aiBOKaTa M BOCHOJIHEHHE CYLIeCTBYIOLIUX
3aKOHOJIaTeJIbHbIX MpPO06EesoB  NpeJCTaBSAIT
co60¥ Heo6XOoIUMble YCA0BUS [AJs1 YKPEIJIEHUS
rapaHTU# NpaB rpakJaH W I0CJeL0BaTeJTbHOT0
CTPOUTEJILCTBA IPABOBOI0 rOCyapCcTBa.
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