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AHHOmayusa. B cmamve uccsaedylomcsi UCMOPUKO-NpA8osble 3mansl CMAHOB/AEHUSI COYUAAbHO20
eocydapcmea 8 cmpanax Eeponvl u ux dokmpuHa/sbHoe 3HavyeHue 0151 coepemeHHo20 Y36ekucmaHa. Ha ocHose
CUCMeMHO-CMPYKMYpPHO20 U CPABHUME/AbHO-NPAB08020 aHAAU3a mpydoe esponelickux aemopos, d makdice
COBPEMEHHO20 0OMe4Yecme8eHHO20 ONblmd PACKpbIBAemcsl 380H0YUsl HOPMAMUBHO20 3AKpenseHusl COYUa/AbHbIX
npas 4esn08eka — om paHHuUX nojauyelickux akmoe Hoeozo epemeHu do co8pemeHHbIX NOCMUHIYCMPUAAbHBIX
Modesell coyuanbHoz2o eocydapcmaa. Aemop onpedessiem cneyuduky 6UucMapKkosckoll u 6esepudxicckoli modeell
coyuaabHoll 3auumol, Kaaccuguyupyem cospeMeHHble pexcuMbl 6,1a20COCMOSIHUSL U AHAAU3UPYem HOPMAMUBHO-
npasogble MpaHcHopMayuu UHCMUMymos8 CoyuaabHOl 3auumsl 8 yca08uUsx aao6aauzayuu. Chopmyauposatsl
HAy4YHO 060CHOBAHHbIE 8bIBOObI 0 HEOO6X0OUMOCIMU COXPAHEHUsI NPABOBbLIX 2ApaHMULl COYUANbHOU cmabuabHOCMU
8 KOHMeKcme KOHCmumyyuoHHbIx pedpopm 6 Pecnybauke Y36ekucmaH.

Kawouesvle  cnoea:  coyuasnvHoe — 2ocydapcmeo,  npasd  4esq08eKd,  KOHCMUMYYUOHA/AU3AYUS,
dekommodugukayus, modeab Bucmapka, modeav besepudica, Belimapckas koHcmumyyus, Koncmumyyus
Pecny6auku Y36ekucmaH, coyua/ibHble UHBeCMUYUU

IJTIMOIY DAVLAT SHAKLLANISHINING TARIXIY-HUQUQIY BOSQICHLARI

Umarova Iroda Muxamedovna,
Toshkent davlat yuridik universiteti
Konstitutsiyaviy huquq sho‘basi katta o‘gituvchisi

Annotatsiya. Maqolada Yevropa mamlakatlarida ijtimoiy davlatning shakllanishiga oid tarixiy-huquqiy
bosqichlar hamda ularning zamonaviy O%Zzbekiston uchun doktrinal ahamiyati tadqiq etilgan. Yevropalik
olimlarning ilmiy ishlarini tizimli-tarkibiy va qiyosiy-huquqiy tahlil qilish, shuningdek, zamonaviy milliy tajriba
asosida insonning ijtimoiy huquqlari normativ mustahkamlanishining evolyutsiyasi — Yangi davrning ilk politsiya
dalolatnomalaridan tortib, ijtimoiy davlatning zamonaviy postindustrial modellarigacha yoritib berilgan. Muallif
Bismark va Beverij ijtimoiy himoya modellarining o‘ziga xos xususiyatlarini aniqlaydi, zamonaviy farovonlik
rejimlarini tasniflaydi hamda globallashuv sharoitida ijtimoiy himoya institutlarining normativ-huquqiy
transformatsiyasini tahlil qiladi. O‘zbekiston Respublikasidagi konstitutsiyaviy islohotlar kontekstida ijtimoiy
bargarorlikning huquqiy kafolatlarini saqlab qolish zarurati bo‘yicha ilmiy asoslangan xulosalar shakllantirilgan.

Kalit so‘zlar: ijtimoiy davlat, inson huqugqlari, konstitutsiyaviylashuv, dekommodifikatsiya, Bismark modeli,
Beverij modeli, Veymar konstitutsiyasi, Ozbekiston Respublikasi Konstitutsiyasi, ijtimoiy investitsiyalar
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Abstract. The article examines the historical and legal stages of social state formation in European countries
and their doctrinal significance for modern Uzbekistan. Based on a systemic-structural and comparative-legal
analysis of European authors’ works, as well as modern domestic experience, the evolution of the normative
consolidation of human social rights is revealed - from early police acts of the New Age to modern post-industrial
models of the social state. The author defines the specifics of Bismarck and Beveridge models of social protection,
classifies modern welfare regimes, and analyzes the regulatory and legal transformations of social protection
institutions in the context of globalization. Scientifically grounded conclusions have been formulated regarding
the necessity of maintaining legal guarantees of social stability within the context of constitutional reforms in the

Republic of Uzbekistan.

Keywords: Welfare state, human rights, constitutionalization, de-commodification, Bismarck model, Beveridge
model, Weimar constitution, Constitution of the Republic of Uzbekistan, social investment

BBeaenue

[TousTHE «CcolasbHOE rocyapCcTBO»
(Sozialstaat, welfare state) mnpeacraBJsisieT co-
60 oaHy u3 ¢QyHAAMEHTAJbHbIX KaTEropui
COBpPEMEHHOI'0 KOHCTUTYI[MOHAJIM3Ma U TEO-
pun mnpaBa. TpaHcdopmanusi KJIaCCHUYECKOTO
IpaBOBOr0 TrOCYJapCTBa, OPHUEHTUPOBAHHOTO
NperMyLieCTBEHHO Ha 3amuTy QopMaJbHOU
CBOGO/JIbI M 4YaCTHOW COOGCTBEHHOCTH (rocynap-
CTBO — «HOYHOH CTOPOXK»), B COIlMa/IbHOE T'OCy-
JlapCTBO CTajla OTBETOM Ha CUCTEMHbIE KPHU3UCHI
KalMUTaJUCTUIECKON 3KOHOMHUKH, OOOCTpPEHHE
KJIaCCOBBIX MPOTUBOpPEYHM H  MaclITabHble
COLMOKYJIbTypHble n3MeHeHus1 XIX-XX BekoB. C
PaBOBOM TOYKH 3pPEHHsI ITOT Mepexo] 03HaMe-
HOBaJI 3BOJIIOLMIO TIOHMMAHHUS MpaB 4eJsoBeKa:
OT TpaB MEePBOTr0 MOKOJIEHUS — TPAKAAHCKUX U
NOJIMTUYECKUX — K MPaBaM BTOPOTO MOKOJIEHUS],
BKJIIOYAIOIIUM COIIMa/JbHO-9KOHOMHUYECKHE Tpa-
B3, B YaCTHOCTH IPaBO Ha TPY/, HA COLHAJIbHOE
obecrnedyeHre U HA MEIUIIMHCKYIO IOMOLILb.

B coBpeMeHHBIH MepHOA HCCIe[OBaHUE
reHesuca /JAaHHOIO WHCTUTyTa MpUobpeTaeT
0COOYI0 aKTyaJbHOCTb [Jii OTeYeCTBEHHOU
IOPU/AMYECKON HAYKU B CBSI3W C MacCIITaOHBIMHU
KOHCTUTYLUHMOHHbIMH  pedopmamu. CorJiacHo
ctatbe 1 KoHcTUTynuu Hamied ctpaHbl Pecry6-
JUKa Y306eKucTaH SBJSIETCI  CYBEPEHHBIM,
JleMOKpPaTUYeCKHUM, MPABOBBIM, COLHUAJBHBIM U
CBETCKUM TOCYyZAapCTBOM C pecnyOJUKaHCKON
dopmoit npaBaeHusA. KOHCTUTYIIMOHHOE 3aKper-
JleHWe TMpPUHLMIA COLMAJbHOrO TOCYyJapcTBa
CYIIECTBEHHO pPaCHIMPHUJIO MO3UTHUBHbIE 00513a-
TeJIbCTBA FOCyAapCcTBa nepej 061ecTBOM, B TOM
yucie B chepax peasdsalyy MpaBa Ha XKUJIHUILIE,
OXpaHbl 3/0pPOBbsl, OMJATBI TPyJa M Tocynap-
CTBEHHOW MOAJEPKKH COLHAJbHO YS3BUMBIX
KaTeropuil HacesjeHus. HM3ydyeHWe MHUPOBOTO
HMCTOPUKO-TIPABOBOT0 OMBITA CTAHOBJIEHUS COL[U-
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aJILHOTO TOCYyAapCTBa MO3BOJISIET TJIYy6HXKe 0CMBbIC-
JIUTb  KOHCTUTYILMOHHO-IPABOBYI0  NPUPOAY
HOBBIX 00f13aHHOCTel PecnyOG/iMKKU Y306eKHCTaH
Y onpeieIUTh 3P PEeKTUBHbIE MEXAaHU3MBI UX pe-
aJIM3alKH B HAIIMOHAJILHOM 3aKOHO/IATE/bCTBE U
pPaBONPHMEHUTENbHOHN MPAKTHKE.

[lenbto  HacTosiled  CTaTbU  SIBJISIETCA
KOMILJIEKCHOE TEeOpPEeTHKO-IIPaBOBOE U HCTOPH-
KO-TIpaBOBOE HCCJIeJJOBAHHE I3TANOB CTAHOBJIE-
HUS U TpaHCPOpMaLMH COLMAIBHOrO Tocyjap-
CTBa, a TaKXKe CHCTEeMaTHU3alMs ero OCHOBHBIX
MoJiesiell Ha OCHOBe TPY/JOB BeJYLIHUX eBpOIeH-
CKHUX HCCJIe/IoBaTeEeM.

Oco06y0 Hay4YHO-NPAKTHYECKYI 3HAYHMOCTD
JIOCTH)KEHHEe TMOCTaBJEHHOU LieJIM MpUobGpeTaeT
B KOHTEKCTEe MaclTaOHbIX pepOpM COILIMaTbHOTO
3aKOHO/IaTeJIbCTBA, MPOBOJUMBIX B Pecny6 ke
Y36ekuctad. CTpeMHUTe/JbHas MOJAepHHU3ALUS
HallMOHAJIbHOM HOPMAaTHUBHO-NPAaBOBOW 0as3bl,
HauleZmasi OTpaKeH’ue B MPUHATHU TpyAoBoOro
KOJleKca B HOBOW peJaKIMH, COBepLIeHCTBOBA-
HUM 3aKOHOJATEJbCTBA B cpepe COIUAIBbHOTO
obecnevyeHus], co3JaHuM HalpoHa/sbHOTO areHT-
CTBa COLM/IbHOM 3alUThl, @ TAaKXKe MO3TAMHOU
M PPOBU3ANMK CUCTEMbI Ha3HAUYeHHUsI COLHAIb-
HBIX TIOCOOUH M OKa3aHHUs MOAJEPKKU COLHAIb-
HO YsI3BUMbIM KaTeropusM HaceJieHHs, TpebyeT
IJIyOOKOTO  TEOPEeTHYECKOTO OCMBICJIEHHSI.
WcTOpUYeCKHU ONBIT CBUJETENILCTBYET O TOM,
YTO yCHellHas peasu3alds MNoJ00HBIX pedopMm
HEBO3MO)XHa 0e3 MPOYHOr0 KOHLENTYaJbHOTO
dyHmaMeHTa.

JJisg  OCTW)KEHHWsI TOCTaBJIEHHOW ILeJu M
BbIDAa60OTKH pPEKOMEHJAIMHA MO0 JaJbHeHleMy
COBEPIIEHCTBOBAHUIO OTEYECTBEHHOr'0 3aKOHO-
JlaTeJIbCTBa ONpezesieHbl CAeAylolide 3aJavu:
PacCKpbITh AOKTPUHAJIbHbIE UCTOKH COLUATbHOMN
¢yHKUMHM rocygapcTBa B HoBoe Bpemsi; mpoaHa-
JIN3UPOBAThb MPOLECCHI HOPMATHUBHOTr'0 0popMJie-
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HUS CUCTEM COLIMaJIbHOI'O0 CTPaXOBaHUs B KOHIlE
XIX Beka; M3y4WTb BeHMapCKUU OMNBIT KOHCTHU-
TYLMOHAJN3al M1 COLUAJbHBIX IpaB; BbIBUTH
IIpaBoOBble 0COOEHHOCTH YHUBEPCAJUCTCKON MO-
JleJIU COLMaIbHOTO TOCYZapCTBa MOCIEBOEHHOI0
nepuojia; KjaaccUUUUpPOBATb COBpPEMEHHbIE
peXXHUMbl 6/1ar0COCTOSIHUSL M CONOCTAaBUTbh UX C
OCHOBHBIMM HallpaBJIeHUSIMU COBPEMEHHBIX Ipa-
BOBBIX Ipeo6pa3oBaHUll B Y36eKHCTaHe.
O6GbEKTOM UCCAEIOBAHUS BBICTYNAKT 006-
lleCTBEHHble OTHOLIEHHS, CKJIaJbIBaloLiuecs B
npouecce CTAaHOBJIEHHWS] U Pa3BUTHUSA COLMAJIbHOMN
bYHKIMK ToCy[apcTBa, a Takke CBsI3aHHble C
HMMH [IpaBOBble UHCTUTYThI. MeTOA0/10rH4YecKyIo
OCHOBY HCCJIE[IOBAHUS COCTaBUJI KOMILJIEKC 00lie-
Hay4yHbIX M ClleLlda/IbHO-IOPUANYECKUX METOJOB.
HcTtopuko-npaBoBOW MeTO/, TO3BOJIUJ POCTAELUTh
reHe3dC M pa3BUTHE COLMAJIbHBIX 0053aTesbCTB
rocyZiapcTBa B XpOHOJIOTUYECKOH M0C/el0BaTe /b-
HOCTH; CpPaBHUTEJIbHO-IPABOBOM MeTOJ NpUMe-
HSIJICS JIJIsI COTIOCTaBJIEHUsT GHCMapKOBCKOM (CTpa-
XOBOM) U 6GeBepPUPKCKON (YHHUBEPCATUCTCKOMN)
MO/JieJIEd COLMA/IbHOM 3alUThl; CUCTEMHO-CTPYK-
TYPHBI MeTOJ, MCIOJIb30BaJICS NPY aHa/lM3e TH-
II0JIOTUU PEXMMOB IOCyJlapCTBa 6J1aroCOCTOSIHUS,
paspaGoTaHHO# M. cnuHr-AHepCeHOM.
TeopeTHKo-nIpaBoBble OCHOBBI COLIMAJIbHO-
ro rocyzapcrsa GpopMHUpOBa/IUCh B HeMeLKOH
I0pUAnYecKol HayKe cepenuHbl XIX Beka, B yacT-
HocTu B TpyJax JI. doH llreiina (Stein, 1850). B
NOCJIEBOEHHbIM MepUOJ, 3HAUYUTEJbHbIM BKJAJ
B OCMBbIC/IEHHE COLMaJIbHOM NpPUPOJbI paXKJaH-
ctBa BHéc T. Mapmasn (Marshall, 1950). 3Bouto-
M1 GPUTAHCKOT0 roCyAapcTBa 6J1aroCoCTOSHUSA
M OCHOBHble HallpaBJieHUs TpaHchopMaLuu
COLIMaIbHOM MOJIUTUKHU Besimko6puTaHUU HUCCie-
noBanbl M. [layasiom u M. XerouttoMm (Powell &
Hewitt, 2002). [Ipo1iecchl cTaHOBJIEHUS] CUCTEMBI
roCy/JapCTBEHHOrO COLMAJBbHOTO CTPaXOBaHUs B
['epmaHuu feTasbHO UccaefoBaHbl [. PutTtepom
(Ritter, 1989), a cpaBHHUTeJbLHO-UCTOPHUYECKUE

ocobeHHOCTH  GOPMUPOBAHUS  TEPMAHCKOTO
COLMA/IbHOTO rocyzilapcraa MCCJIe/I0BAHBI
®.-K. Kaydman om (Kaufmann, 2003). Bompo-
Cbl KOHCTUTYLMOHA/IU3AUU COLMA/IbHBIX
00513aTe/IbCTB  COOCTBEHHUKOB W KpU3Hca

JIETUTHUMHOCTU TOCyJapCcTBa BceoOIllero 6Jia-
rococTosiHus paccMmartpuBaiuch I[I. PosanBan-
jsoHoM (Rosanvallon, 1981) u ). Xabepmacom
(Habermas, 1973). Kiaccudeckass TuIOJIOTUSA

YURISPRLDENSIYA

pPeXXUMOB  6JIarOCOCTOSIHUSI, OCHOBaHHas, B
YaCTHOCTH, HAa KPUTEPUU JeKOMMOJUPHUKaALUY,
6pL1a  paspab6oTaHa M. JcnuHr-AHzepceHoM
(Esping-Andersen, 1990). Mogesiu pecTpyKTypHU-
3allMM COLMAJIbHOTO rOCyAapcTBa M KOHILENLUsA
rocyapcTBa COLMAJbHBIX WHBECTULHUH B IO-
CTUHAYCTPHUAJbHYI0 30Xy IMOJYYUIU Pa3BUTHE
B Tpyaax J. 'uayenca (Giddens, 1998).

BaxxHoe 3HaueHHe [Jis1 OCMbBICJIEHHS] COBpe-
MEHHBIX KOHCTHUTYLHMOHHBIX TpaHchopMaLUui
MMeIOT UCCJIe0BaHUs, MOCBALEHHbIE UHCTUTY-
LMOHA/IM3allUM NPUHLUIOB COLMAJBbHOMN cIpa-
BE/IJINBOCTH U 6J1arococTosiHus B lleHTpasibHOU
Asuu. B wyacTHocTH, B pabore U. Ymaposoii
(Umarova, 2025) packpbIBarTCs NMPaBOBbIE OC-
HOBbI COLIMAJIbHOT'O I'OCYyZapCTBa U KOHCTUTYLU-
OHHble TapaHTUHM COLUAJIBbHOMN ClpaBeAJMBOCTH
B KOHTEKCTe COBPEMEHHBbIX KOHCTUTYLMOHHBIX
pedopM B Pecnybsivike Y36ekuctaH. [losnoxeHus
JlAHHOT'0 MCC/Ie[0BaHUs IpeCTaB/SIT 3HAYM-
MOCTb JJISI CONOCTaBJIEHUS KJIaCCUYECKHUX eBPO-
MEeNCKUX MOJeJsied COLUAJbHOrO rocyfapcTBa C
COBpeMeHHbIM 3TalloM Pa3BUTHUA HALMOHAJIbHO-
ro 3aKOHO/aTebCTBA.

OcHOBHasA 4acThb

HcTopuko-npaBoBOM aHa/iu3 MOKa3bIBAaET,
YTO 3BOJIIOLMSA  COLUAJbHOIO TOCyJapcTBa
HOCWJIA JUCKpPeTHbI XapaKTep U pas3BHUBaJjach
napaJijieJ;lbHO C YCJAOXXHEHHWEeM IpaBOBOr0 CTa-
Tyca Ju4yHOCTH. PanHuii nepuon (XIV-XVIII BB.)
XapaKTepu30BaJICsl IPeUMYylLeCTBEHHO NaTepHa-
JIUCTCKUM W pENpPecCUBHBbIM peryJHpoBaHUEM.
AHTJIMHCKOe 3aKOHOJAaTeJIbCTBO O OeAHBbIX, B
YacTHOCTH 3aKOH o nmoMoluu 6eaHbiM 1601 roga
(Poor Relief Act 1601), ¢bopMUpPOBaAJIO CHUCTEMY
ny6JMYHOrO NPU3PEHUs], OCHOBAHHYK Ha OT-
BETCTBEHHOCTH NPUXO/0B 32 OKa3aHHe NMOMOLLIU
HY»K/IaI0IIUMCSl ¥ OJHOBPEMEHHO HallpaBJIeHHY0
Ha peryJjupoBaHue 6eQHOCTU U OGpOJsKHUYE-
ctBa (Powell & Hewitt, 2002). CucremMHOe HOpMa-
THUBHOE 3aKpeljieHhe 06s13aHHOCTEN MyOJIUYHON
BJIaCTHU B cdepe NPU3PEHUsT HYKAALIMXCH T0-
JIyduJio pasBuTHe B O6LieM 3eMCKOM IpaBe JJis
[Ipycckux rocymapctB 1794 ropa (Allgemeines
Landrecht fiir die PreufSischen Staaten), oTpa3us-
1ieM I[aTepHaJMCTCKHe YCTaHOBKU IPOCBELIEH-
Horo a6costotuama (Kaufmann, 2003).

TeopeTuueckuil NpopbIB IPOU30LIE] B CEPEIU-
He XIX Beka, korja B TpyAax HEMELKOro IpaBoBe/a
JI. doH lllTeitHa 6bL1U cHOPMyTUPOBAHBI BOXKHEN-
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ke JOKTPUHAJbHblEe NPEANOCHLIKU KOHLENUH
colpasibHOTO rocyiapctia. JI. doH lllTeliH o6ocHO-
BbIBaJl HEOOXOJMMOCTb aKTUBHOM pOJIM rocyfap-
CTBa B NPEOJI0JIEeHUH COLMAIbHBIX IPOTUBOPEYUI
U COJIeWCTBUM COLMAJIBbHOMY U 3KOHOMHUYECKOMY
pa3BuTHUIO 0611ecTBa (Stein, 1850).

[IpakTuyeckoe BOIJIOLEHHWE HJEU COLU-
aJIbHOTO TOCyJapcTBa MOJYYWUJIO pa3BUTHE B
1880-x rogax B 'epmaHckol numnepuu. B pamkax
pedopm O. doH Bbucmapka 6b1a chopMupoBaHa
nepBasi KOMILJIEKCHasl CUCTeMa 0653aTe/IbHOT0
COLIMAJIbHOTO CTPaxOBaHUsl, OCHOBY KOTOpOH
COCTaBUJIM 3aKOHbl O CTpPAaxOBaHUM Ha cJjydai
6osie3uu (1883 r.), OT HeCcYacTHbIX CAy4aeB Ha
npousBo/icTBe (1884 r.), a TakKe M0 WHBAIUJ-
HocTu u cTtapoctd (1889 r.). ®opmupoBaHue
3TOU cUCTeMbl CII0COGCTBOBA/IO BOSHUKHOBEHUIO
NPUHIMIIMAJABHO HOBOrO THUNA MNyOJIUYHO-IIpa-
BOBBbIX OTHOLIEHWH, NPHU KOTOPOM COLMAJIbHOE
obecrieyeHre MOCTENEHHO MPUOGpPETaNo Xapak-
Tep IOPUAMYECKH TrapaHTUPOBAHHOIO IpaBa
3aCTpaxOBaHHbIX pPabOTHUKOB, CBSI3aHHOTO C
UX CTPaXOBbIM CTAaTyCOM W Yy4acTUEM B CUCTeMe
cTpaxoBbIX B3HOCOB (Ritter, 1989; Stolleis, 2013).

CiefymoOIMM 3TanoM CTajJa KOHCTUTYLHO-
Ha/lM3alusl COLMa/bHbIX NPaB B MeXBOEHHbIH
nepuof. BeliMapckass koHcTUTyuusa ['epMaHuun
1919 roma (Weimarer Reichsverfassung) 3akpe-
IyJa Ha KOHCTUTYLMOHHOM YpPOBHE IIMPOKUH
KOMIIJIEKC COLlMaJIbHO-3KOHOMHYECKUX IPHUH-
LJUIOB, BKJIIOYAsd IOJIOXKEHUS O COLUaJbHOHU
GyHKUMU COOGCTBEHHOCTH, 3alldTe TpPyAa H
Pa3BUTHUU CUCTEMBI COLUATBHOTO CTPAXOBaHMUSI.
Oco6oe 3HayeHue uMesa ctaThbsad 153, 3akpe-
nuBias npuHUN «CoOGCTBEHHOCTH 00513bIBa-
eT» (Eigentum verpflichtet), corjiacHo KOTOpoMy
MCII0JIb30BaHHWe COOCTBEHHOCTHU JOJKHO OJHO-
BpPEMEHHO CJIYXUTb 0611eMy 6J1ary.

[locie BTopoll MHUpPOBOM BOWHBI HadaJcs
[epuo/i, UHTEHCHUBHOI'O Pa3BUTHS COLUATIbHOIO
rocyZlapCTBa, CyllleCTBEHHOe BJIMSIHUE Ha KOTO-
pblii oka3aJsia JokTprHa Y. beBepupka (Beveridge,
1942). bputaHckue pedopMbl BTOPOU MOJIOBUHBI
1940-x ron0B 3HAYUTEJBHO PACLIMPUIN YHUBEP-
CaJIbHbIM XapaKTep COLMaJIbHOM 3aluThl. CucTe-
Ma HallMOHAJIbHOI'O0 CTpPaxOBaHHs OCHOBbIBaJIACh
Ha CTPaxOBbIX B3HOCaX U NpPeJOoCTaBJeHUH YCTa-
HOBJIEHHBIX 3aKOHOM COLMaJ/IbHBIX BBINJIAT, TOTAA
Kak co3aHHad B 1948 roay HanponanbHas ciyx-
6a 3apaBooxpaHeHus (NHS) obecneunBasa Bceo6-
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LIMU JOCTYN K MeAULIMHCKOW NOMOILU IpeuMyle-
CTBEHHO 3a CYET HaJIOTOBOI'0 (pUHAHCUPOBAHUS.
CouuasibHble NMpaBa CTaJIM pacCMaTPUBAThCsl Kak
HeOoTbeMJIEMbIH 3J1eMEHT COBPEMEHHOI0 cTaTyca
rpaxkaaHctBa (Marshall, 1950). B nocsieBoeHHbIM
nepyo/, MpUHIIUI COLIMAJIbHOI0 roCylapCTBa U Co-
LjMaJIbHble NpaBa NOoJIy4YUJIH JlajibHelllee KOHCTH-
TYLMOHHOE 3aKpellJIeHUe B eBPOIIeMCKUX CTpaHax.
B yactHocTH, ctaTthd 20 OcHoBHOro 3akoHa ®PI’
1949 ropa 3akpenuJia xapakTepucTuky ['epmanuu
KaK JIeMOKpPaTHYeCcKoro u counuajbHoro ¢enepa-
TUBHOI'0 TOCYJapCTBa.

Hauunaa ¢ 1970-X rofoB NpoOTHUBOpEUYUSsI CO-
LJMa/JIbHOT'0 rOCyZ,apCcTBa CTaly paccMaTPUBATbCs
B KOHTeKCTe 6o0J/iee IIMPOKOro KpU3nca JIETUTH-
MalMM NO03JHEKaNUTaJMCTUYeCKOTo obLiecTBa
(Habermas, 1973). B nocneaywoniue ecaTuieTus
JLONOJTHUTEJIbHBIMY BbI30BAMU JJIs1 COLUAIbHbBIX
rocyJlapCcTB CTaJu rjobanusanus, gemorpadu-
yecKoe CTapeHMe HaceJeHHWs W BoO3pacTaHue
Harpyskyd Ha CHUCTeMbl COLMa/JbHOro obecrneye-
HUsA. OHUM W3 HampaBJieHUNM TpaHchopMmanuu
COLMAJIBHOTO TOCyJapcTBa CTajla KOHIeNnuus
«T'OCYapCTBa COLMAJbHBIX MHBECTULIUMN», Npej-
noJsiararmolulas cMelleHHe aKLeHTa C NpeuMylle-
CTBEHHO KOMIIEHCATOPHbBIX COLMAJIbHBIX BbINJIAT
Ha MHBECTULMHU B yeJIOBeUYeCKHUU KamuTaJs, obpa-
30BaHUe U 3aHATOCTDb (Giddens, 1998).

OZHUM U3 K/IHUYEBBbIX KPUTEPUEB THUIIOJOTHMHU
peXUMOB ToCyJlapCcTBa 6J1ar0COCTOSIHUS, Mpej-
JIOKeHHOH . JcnuHr-AHEpCEHOM, SIBJISIETCSA
CTeleHb JeKOMMOAUPHUKALMH, XapaKTepU3yollas
BO3MOXXHOCTb HWHJMBHJA MOJAJEpXUBATb COLU-
aJIbHO NpHeMJIeMbIi YPOBEHb KM3HU HEe3aBUCUMO
OT €ro HelocpeJICTBEHHOr0 YYaCTHs B PhIHOYHBIX
oTHouleHUsax (cM. Ta6Js.). Ha ocHOBe cTemneHu
JleKoMMoTupHKaALIKM, 0COGEHHOCTEN COI[HAIbHON
cTpaTUPUKALUM M XapaKTepa B3auUMOJeNCTBUSA
rocy/JapCTBa, phIHKA U ceMbH M. AcnuHr-AHzepceH
BblJleJIsIeT TPU OCHOBHBIX peXHMa TrocyAapcTBa
6/1arocoCTOSIHUS: JIMGepasibHbIM, KOHCEpPBATUB-
HO-KOPIIOPaTUBUCTCKUNA U CoLiUa/-feMOKpaTHye-
ckuit (Esping-Andersen, 1990).

[IpescTaBiieHHast B UCCle[JOBaHUU Kiaccudu-
Kalus peXHUMOB TrocyJapcTBa 6J1arocoCTOSIHUS,
OCHOBaHHAasi HAa METOJOJIOTHH M. dchuur-AH-
JlepceHa, I03BOJISIET BBIIBUTb CYLleCTBEHHbIE
CTPYKTYpPHO-QYHKLMOHA/bHbIE pa3JUyus B opra-
HU3allMM COLMAJIbHON 3aliMThl U HOPMaTHBHOM
peryJiMpoBaHUM COLIMaIbHOM cdephl.
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Ta6suna

TumnoJiorus NpaBoOBBIX PEXKMMOB
COIlMAJILHOTO rocyAapcraa B EBpone*

A A

KoHcepBa- Coum-
JInGe- p 1
. | THBHO-KOp- | ai-gemo-
. paJbHbIA
Kputepui CIKHM NopaTUBH- KpaTHu-
aHa/M3a P cTcKui (po- YyecKHi
(anrs1ocak-
. MaHo-rep- (ckangm-
COHCKMIA) . .
MaHCKHUH) HaBCKHI)
Ctpa- Benuko- ['epmaHus, [IBenus,
HbI-NIpeJ- OpuTaHUs, ®pannus, Hopgerus,
CTaBUTEJH Wpnaupusa ABcTpus JlaHus
Yposenn
JAEKOMMO- Huskun CpenHuit Boicokui
Audukanumn
[Ipodeccu-
[IpoBepka pod . [IpaBo
IIpaBoBoe OHaJIbHbIN
HYX/JJaeMo- rpaXkJaH-
OCHOBaHHe CTaTyc u
¢ty (means- . ctBa (YHu-
BBIIJIAT . CTpaxoBOH
testing) BepcaJii3M)
CTax
O6mun
. ConnpapHble rocyzaap-
OcHOBHOM YacTHble Aap YA pu
B3HOCHI pa- CTBEHHBIN
HCTOYHUK doHfpI,
60THUKOB U GH/KET
¢uHaHCUPO- | llesieBble
HaHUMaTe- (mporpec-
BaHUA HaJIOTH . N
Jen CUBHBIN
HaJior)

* Esping-Andersen, 1990.

AHaJn3 JaHHbBIX Ta6/ULbI 1 M03BOJISAET BblJe-
JINTb TPU OCHOBHBIX TUIIA PEKHMMOB rocyapcTBa
6/1arocoCTOSIHUSA, PaA3JIMYAKOLUXCH  CTeleHbIo
JeKkoMMoJudUuKaLyy, XapaKTepoM COLHUaJIbHON
cTpaTuUKALLMM U COOTHOLIEHUEM pOJIM TIO-
cysapctBa, pbiHka U ceMbu (Esping-Andersen,
1990).

1. JlubepaabHulil pexcum eocydapcmea 6.1a20-
cOCMosIHUA

JlaHHBIM  peXUM XapaKTepu3yeTcs 3Ha-
YUTEJbHON pOJIbI0 PBIHOYHBIX MEXaHHU3MOB B
obecrieyeHUU COLMAJbHOTO 6JIaroCOCTOSIHUA U
CPaBHUTEJIbHO OrpaHUYeHHBbIM TIOCyJapCTBEH-
HbIM BMelIaTeJbCTBOM. B KilaccMyeckod THUIO-
norun M. 3cnuHr-AHZEpCeHa K rocyjapcTBaM,
HauboJiee OTYETJUBO BOIJIOIIAIOUIMM NPHU3HAKHU
JlAaHHOT'O peXXHMMa, OTHOCSTCS IpeX/Je BCero aH-
IJI0CAKCOHCKHE CTPaHBl.

[IpaBoBoO¥ cTaTyc JUYHOCTU. /151 nubepasib-
HOI'0 peXXMMa XapaKTepHa OTHOCUTEJIbHO HU3Kast
CTeleHb JeKoMMoAUUKALMM, HpPU KOTOPOH
BO3MOXXHOCTH MHAUBU/JA N0 €eP>KUBATh IPUEM-
JIeMblli YpOBeHb 6J1ar0COCTOSIHUS B 3HAYUTEJIb-
HOU Mepe 3aBUCAT OT ero I0JIOKeHHs Ha PbIHKe
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TpyZAa U [JOCTyNla K PbIHOYHBIM MeXaHU3MaM
obecneyeHuUsl.

Crnernuduka peryaupoBanus. CyliecTBEHHYIO
poJib B NPEAOCTaBJEHHUU COLMAJbHOU MOMOIIU
WUrpaeT OlleHKa HyaaeMocTu (means-testing), a
rocy/lapCTBEHHbIE MPOrpaMMbl IPEUMYIIECTBEH-
HO OPUEHTUPOBAaHbl Ha MOAAEPNKKY COLIMaTbHO
YA3BUMBIX KaTeropui HacesieHUsA. OrpaHUYeH-
HbIH 06'beM YHHBEPCaJIbHbIX COLIMA/IbHbBIX FapaH-
THUH CHOCOOGCTBYET COXPAaHEHHWI0 3HAYUTEJbHOH

poJsin YaCTHBIX MeXaHHU3MOB COLMaJIbHOI'O
O6eCHe‘{EHI/IH, BKJ/IIO4Yad HerocyaapCrBeHHoe
[NeHCMOHHOE KW MeJHWIHWHCKOE CTpaXOBaHHUE

(Esping-Andersen, 1990).

2. KoHcepsamusHo-kopnopamusucmckuli pe-
JHcuM 2ocydapecmea 61a20c0CmMosiHuUs

JlaHHBIN peXuM, XxapaKTepHble YepThbl KOTO-
poro nposBJAITCS, B YaCTHOCTH, B ['epMaHuy,
@®paHuyMu ¥ ABCTPUHM, UCTOPUYECKU CBsA3aH C
pa3BUTHEM CHUCTEMbl 00513aTeJIbHOr0 COLUaJIb-
HOT'O CTPaXOBaHUA M OUCMApKOBCKOH MOJeJblo
ColLMaJIbHOW 3aL[UTHI.

[IpaBoBO¥ cTaTyc JIMYHOCTU. [lj11 KOHCepBa-
TUBHO-KOPIOPAaTUBUCTCKOTO peXXHUMa XapaKTep-
Ha cpeJiHss CTeNeHb JlekoMMoaudukanuu. O6b-
€M COLlMAaJbHBbIX NpaB U rapaHTHH BO MHOIOM
omnpejesisieTcss NPOPECcCUOHANbHBIM CTaTyCOM
JIULA, ero y4yacTUeM B CUCTEMe COLMaJbHOIO
CTPAaxOBaHUS U NPOJOJ/LKUTEJSBHOCTBIO CTPAXO-
BOT0 CTaKa.

Cneuudurka perynupoBaHusa. BaxHbIM oc-
HOBaHHEM BO3HHKHOBEHMSI NpaBa Ha MHOTHE
BU/bl COLIMAJbHBIX BBIMJIAT fABJAETCA y4acTUe
B cHCTeMe 00513aTeJibHOTO COLUAJbHOTO CTpa-
xoBaHUsl. PUHAHCUpPOBaHUE COOTBETCTBYOLIUX
rapaHTHHU OCYLIEeCTBJSETCsS INPeUuMyIeCTBEHHO
[OCPe/ICTBOM CTPAxOBbIX B3HOCOB PabGOTHUKOB
U paboTtonaTesed NpH Y4aCTUM TOCyAapcTBa.
Takasgs MoJesib CIOCOGCTBYET COXPaHEHHIO
JOCTUTHYTOTO YPOBHS J0X0Ja M COLMaJbHOIO
CTaTyca NpU HACTYIJIEHUU CTPAxOBBIX PHUCKOB,
O/JHAKO OJJHOBPEMEHHO MOKeT BOCIIPOW3BOAUTH
pasinyus, 06ycJ0oBAeHHble TPOQPecCHOHATIbHBIM
M TPYLOBBIM CTaTyCOM OT/eJbHbIX KaTeropui
HacesieHusd (Esping-Andersen, 1990).

3. Coyuasn-demokpamuueckull pexicum 20cy-
dapcmea 621a20CO0CMOSIHUS

Couyas-eMOKpaTHYeCKU pexuM, Haubosiee
XapaKTepHble YepTbl KOTOPOTO0 TPaAULMOHHO
CBSI3BIBAIOTC CO CKAaHAWHABCKUMU CTpaHaMH,
OCHOBBIBAETCSl Ha NMPHHLHUIIAX YHUBEPCATIN3MA, CO-
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LJMaJIbHOM COJIMJIAPHOCTH W LIMPOKOI0 Y4acTHs TO-
CyJapCTBa B 06ecliedeHUH COLMaIbHbIX FapaHTHH.

[IpaBoBOM cTaTyc JMYHOCTU. /il [AaHHOTrO
pekrMa xapaKTepHa BbICOKasi CTelleHb JeKOM-
MoauduKauMy, NpejloJarapilas CpaBHUTEJb-
HO MeHbLUIYI0 3aBUCUMOCTb JJOCTYNa K OCHOBHBIM
COLMaJIbHBIM 6J1araM OT IIOJIOXKEHUSl YeJsloBeKa
Ha pbIHKe TpyJa.

Crnenuduka perysupoBaHusl. 3HAUUTEJNbHAsA
YacTb COLMAJIbHBIX TapaHTUH NpeAoCTaBJseTCs
Ha YHMBepCcaJbHON OCHOBE U 006yC/IOBJIeHA IPax-
JlaHCTBOM, IIOCTOSIHHBIM INPOXXHBAaHUEM JIMOO
MHBIMH yCTAHOBJIEHHBIMU 3aKOHOM KpHUTepHU-
SIMU, @ He HCKJIYUTEJNbHO CTPAXOBbIM CTaXKeM
WM NOATBepXJeHUueM HyxJaeMocTH. PuHaH-
CUpOBaHUe CHUCTeMbl obecrieuuBaeTCs IMpeuMy-
IleCTBEHHO 3a CYeT HaJ/IOTOBbIX MOCTYIJIEHUH B
COYEeTaHUM C HUHBIMU MUCTOYHHMKAMU (GUHAHCHU-
pOBaHUSA coLMalbHOU 3awuThl. CyllecTBeHHas
pOJIb rocyiapcTBa NPOsIBJSETCS TaKKe B obecIie-
YeHUH LIUPOKOro JOCTyNa K 06pa3oBaHMUIo, 3pa-
BOOXpPAaHEHMIO, COLMAJbHBIM yCJyraM W MepaMm
noaepxku 3aHaTocty (Esping-Andersen, 1990).

ConocTaB/ieHHe yKa3aHHbIX PEXKUMOB JIeMOH-
CTpUpyeT pasJjiMyHble CHOCOOGbI UHCTUTYLMOHA-
JIU3alMY COLMAJIbHBIX NpaB M paclipejeseHust
OTBETCTBEHHOCTHU 3a COLHaJbHOe 6J1arococTo-
sIHUe MeXJY TroCyJapCTBOM, PbIHKOM, CeMbENU U
caMHUM HHAUBHUZAOM. [Ipu aTOM AaHHblE MOJe U
c/leflyeT paccMaTpUBaTb KaK HJeasIbHble THUIIbI,
IIOCKOJIbKY COBpeMeHHble HallMOHa/lbHble CUCTe-
Mbl COLIMAJIbHOM 3alUThl TPaHCPOPMHUPYIOTCSH
1o/, BO3JelCTBUEM 3KOHOMMYECKUX, JleMorpa-
bUYeCcKUX U MOJUTHUKO-NPABOBbIX (HAKTOPOB U
BCE yallle COYeTalT OT/eJ/ibHble 3J1eEMEHThI pas-
JIMYHBIX KJIACCHYECKHX pEeXHMOB ToCyJapcTBa
6saarococtossHust (Hemerijck, 2013).

Juist Pecniy6iinku Y36ekucTaH, KOHCTHUTYLU-
OHHO 3akpenuBlied npuHuun /s Pecny6iuku
Y36ekncTaH, KOHCTUTYLMOHHO 3aKpeluBlIed
IPUHLMI COLMAJBHOIO0 rocyAapcTBa B cTaTbe 1
KoHcTUTYylMY, CpaBHUTEJIbHbIM aHaJu3 3apy-
OGeXXHbIX MOJlesIEH TMpeACTaB/seT 0COOy Hayd-
HO-MPAaKTUYECKYI0 3HAYHUMOCTb. 3apyOeKHbIN
ONBIT CBU/ETENbCTBYET O HEOOXOAUMOCTH Y4UU-
ThIBAThb KaK IPEUMMYyILEeCTBa, TaK U OrpaHUYeHUs
pa3/IMYHbIX MEXaHU3MOB COLHUAJbHON 3allUThI.
[IperMy1iecTBEHHO aZjpecHast MO/ieJlb [103BOJIsIeT
KOHLIeHTPHUPOBaTh rocyapCTBEHHbIE pecypchl Ha
Ho//lep>KKe HauboJsiee HY:K/JAIOIUXCS KaTeropui
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HaceJIeHMs], OZJHAKO IIPHU HeJO0CTAaTOYHOM OOGBbEMe
YHUBEPCA/JIbHbIX TapaHTUH MOXKET YCUJIMBAThb
pUcKd conuasbHOU Auddepeniuanuu. B cBoro
ouyepe/ib, pacliMpeH’e YHUBEPCAJIbHbIX COLMAJIb-
HbIX TapaHTUH TpebyeT HaJUYUS YCTOUYUBOU
$UHAHCOBOU 6a3bl M COOTBETCTBYIOIIUX UHCTUTY-
LIMOHAJIbHBIX BO3MOKHOCTEH rocyjapcTBa.

B cBA3M ¢ 3TUM NepcHeKTUBHbIM HalpabJie-
HUEM pa3BUTUSl CUCTEMbl COLMAJIbHOW 3allUThI
Pecny6siikyu Y36eKrcTaH MOXeT cTaTb GOpMU-
pOBaHHE KOMIIJIEKCHOM MOJEJH, COoYeTarllen
aJIpecHYI0 COLMAJIbHYIO IOMOILb, OCHOBAaHHYIO Ha
00beKTUBHOW OLleHKe HYXJaeMOCTH, C NOCIef0-
BaTeJIbHbIM pa3BUTUEM MeXaHU3MOB 00s13aTeJib-
HOI'0 COLMAJIBHOTO CTPaXOBaHUS U pacliupeHUeM
rapaHTHPOBAHHOTO T'OCYapCTBOM 00'bEMaA COLHU-
asbHBIX ycayr. [IpoBoAuMble B JaHHOM Halpas-
JIeHUH Npeo6pa30oBaHusl, BKJIOYas [esTeJbHOCTh
HanyoHa/IbHOTO areHTCTBa COIMaJIbHOM 3all[UThI
M paspaboTky npoekrta Kopekca couuasbHOro
obecrieyeHusi, CBU/JETEJbCTBYIOT O IOC/Ie[0Ba-
TeJbHOM (GOPMUPOBAHUM HHCTUTYLMOHAJbHBIX
Y HOPMAaTUBHO-IIPAaBOBBbIX OCHOB COBPEMEHHOTO
coLMa/bHOro rocyzapcrBa. Takoe coyeTaHUe
pa3/IMYHbIX MEXaHU3MOB COLIMAJbHOM 3allUThI
[03BOJISIET YYUTBIBaTh HallMOHAJbHbIE COLUAJIb-
HO-3KOHOMHYEeCKHe YCJI0BUS U OJHOBPEMEHHO
obecreyrBaTh peajn3alyil0 KOHCTUTYLUOHHOTO
NpUHIMIA COLMaJbHOI0 rOCyapCTBa.

[lonydeHHble pe3yJbTaThbl MO3BOJISIOT Cle-
JlaThb BBIBOJ, O HaJMYUK B3aUMOCBSI3U MEXAY
pa3BUTHEM HOPMAaTHMBHO-NPABOBBIX MeXaHMU3-
MOB COLMaJbHOM 3allUThl U obecrneyeHUEM
JOJITOCPOYHOMN COLIMaJIbHO-ITOJIUTUYECKOH
CTabUJBHOCTU TocyjaapcTBa. MHcropudeckuit
onblT ['epMaHuu U BenukoOGpUTaHUU CBU/JE-
TeJbCTBYyeT O TOM, 4YTO pacliMpeHHe COLHU-
aJIbHOTO 3aKOHOJAaTeJbCTBa CHOCOOGCTBOBAJIO
MHCTUTYLMOHA/IU3aL 1N COLUATbHBIX KOHPIUK-
TOB U GOPMHUPOBAHHUIO NPABOBBIX MEXaHU3MOB
COTJIaCOBaHUsl HWHTEPECOB pPA3JMYHBIX COLH-
albHbIX rpynn. bucMapkoBckass cTpaxoBas
MoJle/ib NMPOJeMOHCTPHUPOBaia 3HAYUTEJbHYIO
MHCTUTYLLMOHAJIbHY YCTOWYUBOCTb, 00YCJI0B-
JIEHHY10, B YaCTHOCTH, CTPAXOBbIM NPUHIUIIOM
duHAHCUPOBAHUS W y4acTHUeM PAOGOTHUKOB U
paboTosaTesed B GOPMUPOBAHUU COOTBET-
CTBYHOIIHUX GOH/IOB.

ABToOp pazgesnseT koHuenuuw T. Mapmasia o
COLIMA/IbHBIX IpaBax KaK Ba)KHeHIIeM 3jieMeHTe
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IPaX/IaHCKOI'0 CTaTyca JMYHOCTH HapsAy C Fpax-
JIAaHCKHUMU U MOJIMTHYeCKUMU NpaBamu (Marshall,
1950). PeanbHasg BO3MOXKHOCTb OCYILIECTBJIEHUS
IPaXJaHCKUX W NMOJMTHYECKUX NPaB BO MHOTOM
3aBUCHUT OT HaJIMYM MUHUMAaJIbHBIX COLlMa/IbHbIX
U 9KOHOMHUYECKHX YCJIOBUH, 06ecreduBaroliux
JIOCTOMHOE CyleCTBOBaHUE JIMYHOCTU. BMmecTe ¢
TeM IpeJCTaBJseTcs HeJOCTaTOYHO 0O0CHOBAH-
HbIM MOJXOJ, NpeAlNoJaralllitil cyllecTBEHHOe
COKpallleHHe COLiMaJbHbIX 00653aTeJbCTB [OCY-
JlapCTBa HCKJ/IYUTEJbHO B LieJsIX MOBbILIEHUS
3KOHOMMYECKOM KOHKYpPEeHTOCNOCO6HOCTH. B
COBPEMEHHBIX YCJI0BUAX 60Jiee MepCcleKTUBHBIM
HalnpaBJIeHUeM SIBJISIeTCSl He COKpalleHHe 00b-
€Ma CcoLMa/IbHBIX NpaB, a COBEpILIEHCTBOBaHHUE
MeXaHHW3MOB HUX peaju3aldd [OCPeACTBOM
COYeTaHHUs COLMAJbHOW MOALEPKKU C MepaMy,
HanpaBJIeHHbIMH Ha pa3BUTHE YeJIOBEUYeCcKOro
KaluTaja, NOBbILIEHHE 3aHATOCTH M pacllu-
peHue BO3MOXKHOCTeEH CaMOCTOSITEJIbHOTO
SKOHOMUYECKOT0 y4yacTUsl TrpaxAaH. JlaHHBIN
II0/IX0/, COOTBETCTBYET KOHIENIUU «TOCY[apCcTBa
COLIMAJIbHBIX HWHBECTUIMW», TpejnoJararwniei
nepexo/, OT IPerMMyIleCTBEHHO KOMIIeHCAaTOPHOM
COLMA/IbHOW MOJIMTUKU K MHBECTULHSM B 4eJsio-
Beueckui kanutas (Giddens, 1998).

OfHOM M3 OCHOBHBIX TEOPETHUKO-NPAaBOBbLIX
npobJieM HcCCIe[J0BaHUs COLMaJbHOIO rocyjap-
CTBa sIBJISIeTCS Ollpe/ie/leHHe HOPMaTUBHOIO
coZlep>KaHUsl CoLMaJIbHBIX NpaB. B oTiudue ot
MHOIMX TPaKJAHCKUX W IOJUTHYECKUX IpaB
peasnsanusi COLUAJIbHO-9KOHOMHUYECKUX IpaB
B 3HAUUTEJIbHOM CTelleHU CBsI3aHa C HaJUuUeM
bUHAHCOBBIX, OPraHU3aLMOHHbBIX U UHBIX pecyp-
COB rocyZiapctBa. ITo 06yCJ0BIAUBAET NPOLGIEMY
UX cyaeOHOW 3amuThl (justiciability), MOCKOJIbKY
onpezie/ieHNe KOHKPEeTHOTO 06'béMa O3UTUBHBIX
00513aTesIbCTB roCyJapcTBa MOXET 3aTparuBaThb
BOIIPOCHl pacnpejesieHus1 610/ KeTHbIX pecypcoB
U Tpejie/ibl KOMIETEHIIMU CyAeOHOW BjacTu. B
CBSI3U C 3THUM B IOpU/IUYECKOUN HayKe COXpaHsaeTcs
JIUCKYCCHsl O NpeJiesiaX HENOCPEeACTBEHHOTO Jleii-
CTBUSl COLMA/IbHBIX IPaB, 3aKPeMNJIEHHBIX B KOH-
CTUTYLUSX, U MEXaHU3MaXx UX Cy/1eOHOU 3aLUThL.

ComocTaB/ieHHe pasJUYHBbIX PEXUMOB TOCy-
JlapcTBa 6/1arocoCTOSIHUSA NOKa3bIBaeT, YTO KaX-
bl M3 HUX XapaKTepusyeTcs crnenudpruyecKuM
COOTHOILEHMEM COLMaJbHbIX FApaHTUH, PbIHOY-
HbIX MEXaHU3MOB U T'OCYJapCTBEHHOTO pPeryJiu-
poBaHus. JlubGepasbHbIN peXUM MpejroJaraet

YURISPRLDENSIYA

CPaBHUTEJIbHO OTPaHUYEHHYI0 CTelleHb JeKOM-
MoAudUKALUU U 3HAUUTENbHYIO POJib afpecHON
COLIMAJIbHOM MOMOIIM U PIHOYHBIX MEXaHU3MOB;
KOHCEpPBAaTUBHO-KOPNOPAaTUBUCTCKUI pexXum
obecrnedynBaeT BbICOKUH YPOBEHb 3alUThI Y4acCT-
HUKOB CHCTEMbl COLMaJbHOIO CTPaXOBaHUSI,
OZIHAKO BO MHOI'OM COXpaHsleT pasJ/iuyus, 06y-
C/I0BJIEHHble NPOdEeCCHOHANbHBIM U TPYOBBIM
CTaTycoM; COLMaJ-JeMOKpPAaTHYEeCKUN PpPeXUM
XapaKTepu3yeTcsl BbICOKUM ypPOBHEM JeKOMMO-
AubUKallMM M LIHMPOKMM OXBAaTOM HaceJeHUs
COLlMAJIbHBIMU TapaHTHUsIMHU, YTO OJJHOBPEMEHHO
npejnoJjiaraeT 3HayUTeJbHbIH O0OGBEM Trocy-
JlapCTBEHHBIX PacX0Zl0B U COOTBETCTBYIOLLYIO
duckanbHyto Harpysky (Esping-Andersen, 1990).
CoBpeMeHHOe pa3BUTHE HALMOHAJIbHBIX CUCTEM
COLlMaJIbHOM 3allUThl CBU/IETEJbCTBYET O MOCTe-
[eHHOM B3aUMHOM 3aUMCTBOBAaHHUM OTZeEJbHBIX
MHCTPYMEHTOB U MEXaHW3MOB, BCJIELCTBUE Yero
peasibHble CUCTEMbl rocyZapcTBa 06/1arococTosi-
HUS BCe yallle COYeTAIT 3JIeMEHThl Pas3/IM4YHbIX
KJIaCCUYECKHUX MOJieJIeM.

3akyrouenve

B xoje npoBeJéHHOTO HMCTOPUKO-IPABOBOIO
yccaeJ0BaHUS reHe3Hca COLMAJIbHOrO rocyjap-
cTBa CcHOpPMYJIMPOBAHbI CJe[yloliue OCHOBHbIE
BbIBO/JbI:

1. YcTaHoBJIEHO, YTO CTaHOBJIEHHE COI[MaJIb-
HOT'0 TOCyZapCTBa SIBUJIOCh Pe3yJbTaTOM JJIU-
TeJIbHOU 3BOJIIOIIMU NPE/CTAaBAEHUN 0 GYHKI[UAX
rocyapcTBa U CoJlep>KaHMU NpPaBOBOIo cTaTyca
JIMYHOCTH, B X0Jie KOTOpol ¢popmMaibHO-IOpUIU-
yeckoe NMOHMMaHHe CBO6OJbI ObLJIO JOIOJIHEHO
IpHU3HAaHUEM HeOOXOJUMOCTH CO3JAHUS COLHU-
aJIbHBIX Y 9KOHOMHWYECKUX YCA0BUH [ ee dak-
THUYECKOU peasu3aluu.

2. BbigBsieHO, 4YTO Ba)KHEHUIIMMHU ISTallaMU
CTAHOBJIEHUsI COLMAJIbHOIO TOCYyJapcTBa CTau
nepexo/; OT MpPEUMYLIeCTBEHHO MaTepHaJNCT-
ckux ¢(opM Ny6JIMYHOrO0 MNPU3PEHUS K HHCTH-
TYLMOHAJMU3aLUU COLMaJbHOTO CTPaXOBaHUS U
$opMUpPOBaHUIO IOPUUYECKU TapaHTUPOBaHHBIX
COLMa/IbHBIX TpUTSA3aHUNA B paMkax pedopMm
0. pon bucmapka, nocneaywiasg KOHCTUTYLIMOHA-
JIU3alUsl COLUATbHO-3KOHOMUYECKHX PUHLUIIOB
B Beilimapckoit koHcTuTynuu 1919 roga u passu-
TUe YHUBEPCAJMCTCKUX MEXaHU3MOB COLMAIbHON
3allUThI 10/ BJAMSHUEM JOKTpUHBI Y. beBepumxka.

3. Ha ocHoBe aHasu3a eBpONENCKUX KOH-
LeNnuuid yCTaHOBJIEHO, YTO OJJHUM W3 OCHOBHBIX
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HamnpaBJIeHUH COBpeMeHHOW TpaHcdopManuu
COLIMAJIbHOTO T'OCYZapCTBa SIBJISIETCS COBEpLIEH-
CTBOBAaHME MEXaHHU3MOB COLMAJbHON 3allUThbl
IIOCPeJICTBOM  COYeTaHUsI TrapaHTUPOBAHHOM
rocy/lapCTBEHHOU MOJJEpKKU C MepaMH, Ha-
IpaB/JeHHbIMUA Ha pa3BUTHE YeJ0BEYECKOTo Ka-
[MTaJla, MOBbllIeHWe 3aHATOCTH U pacliMpeHHe
BO3MOXXHOCTEH CaMOCTOSITE/IbHOI'O 3KOHOMHUYe-
CKOI'0 y4acTHs IpakJaH.

BrisiBJIeHHbIE HCTOPHUKO-IIPaBOBblE 3aKOHO-
MEpHOCTH UMEKT CyleCTBEHHOe 3HayeHue JJis
JaJIbHeWero pa3BuTHUs NpaBoOBOM cucTeMbl Pec-
ny6JuKH Y36eKUCTaH. 3akpenyeHde B cTaTbe 1
Koncrutyuuu Pecnybsnku Y36eKucTaH B HOBOU
pellakLiuy MpUHLHMIA COLUAJBHOTO rocyZapcTBa
3HaMeHyeT HOBbIM 3Tall pa3BUTHUS HALlMOHAJIb-
HOH rocyZlapCTBEHHOCTH U MpeJIojaraeT nocJje-
JloBaTeJIbHOEe COBEpLIEHCTBOBAHUE IPABOBBIX
MEeXaHHW3MOB peasJiM3alUu COLMAJbHBbIX IpaB
rpaxkgaH. C y4éTOM H3y4eHHOro 3apybeKHOro
OINbITa KOHCTUTYLMOHHBIM NPUHLUI COLUAIBHO-
ro rocyjapcrsa LieJecoo6pa3Ho paccMaTpuBaTh
He TOJIbKO KaK OCHOBaHHUe [/ YCTaHOBJIEHUS

roCyapCTBEHHBIX rapaHTUu COLMAJIbHOU
NoAJEepPKKH, HO M KaK CUCTEMHbIM OpHUEHTHUP
roCyapCTBEHHOU MOJIMTHUKH, NpeJnoaraniun
co3JlaHve yCJ0BUH JJIs1 06eclieyeHUs] paBeHCTBa
BO3MOXHOCTEMN, COKpallleHUs] Ype3MEePHOU COLHU-
aibHOU AuddepeHUAUM U PAa3BUTUSA YeJslOBe-
YeCKOoro noTeHLHajla.

B kayecTBe NpaKTUYECKOr'0 HampaBJeHUs
JlaJibHEeHIIero  COBEpLIEHCTBOBAaHUS  3aKOHO-
JlaTesJbCTBa NpeJJaraeTtcs I0CJeJ0BaTelbHO
MOJIepHU3UpPOBAaTh HALMOHAJbHOE TPYAOBOE
3aKOHOJATeJNbCTBO U 3aKOHOJATEJNbCTBO O CO-
LJMaJIbHOM obeclieyeHUH, pa3BUBaTb MeXaHU3MbI
aipecHOM colUa/ibHOW TMOJJIEPKKH U 06s3a-
TeJIbHOTO COLIMAJbHOTI0 CTPAaXOBaHHUS, BHEAPATH
[paBOBble MHCTPYMEHTbl CTUMYJIMPOBAaHUSA 3a-
HATOCTU U COBEPILIEHCTBOBATb HAKONUTEJbHbIE
MeXaHH3Mbl COIlMaJbHOMN 3alluThl. Peasusanus
yKa3aHHbIX Mep OyAeT CrnocoO6CTBOBATh boJiee
[OJIHOMY  BOIUIOILEHHUIO  KOHCTUTYLHMOHHOTO
NpUHIMIA COLMAJBbHOTO TOCyAapcTBa M MOBbI-
meHu0 3QPEeKTUBHOCTH MPABOBBIX TapaHTUU
coLMaJIbHbIX IpaB B Pecniy6yinke Y36eKucTaH.
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